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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


oe a i nn a wn ae as soe cant thet sev ine en tt es eee x 
In the Matter 

of 

WILLIAM R. KLEIN 
pig A epee easel kit ‘ 


New York, N. Y. 


January 16, 1976 


Before 
HON. DAVID N. EDELSTEIN, 


Chief Judge 


APPEARANCE: 


MR. WILLIAM R. KLEIN, 
Pro Se 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. — 791-1020 


THE CLERK: Mr. Klein, are you ready? 
THE COURT: Mr. Klein, this hearing is being 


brought because, as you will -- 


MR. KLEIN: May I suggest your Honor speak a little 


THE COURT: Do you have a hearing deficiency? 


MR. KLEIN: I don't think so, but I can't say 


that I can hear you. I suggest it to you. 

THE COURT: Would you come closer, then? 

This hearing is being accorded to you because, 
as you well recall, pursuant to Local Rule 5(d) of the 
General Rules of this Court, you, William Robert Klein suf- 


fered automatic disbarment from the bar of the United States | 


District Court for the Southern District of New York. | 

This is your opportunity to be heard. You may 
make any statement you wish, any argument you choose in 
connection with this hearing. This is your opportunity to be) 
heard fully and completely. 

I have studied your papers. I am aware of your 
contentions. Your statements and my Statements are being 
recorded. 


Who is this? 


MR. KLEIN: He is an attorney and a friend. 


THE COURT: YOu certainly ought to, at the very 
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outset indicate that you understand something of our pro- 
cedure. 

MR. KLEIN: Of course, I do. 

THE COURT: Does he represent you? 

MR. KLEIN: No, not in this proceeding. This is 
a pro sé proceeding entirely. 

THE COURT: All right. 

MR. KLEIN: He is there merely to assist me with 
some papers; that's all. 

THE COURT: Proceed. 

MR. KLEIN: If the Court please, this matter first 
came to your Honor's attention within his disciplinary _ 
jurisdiction as the Chief Judge in or about September of 
1974. Since that time, I have made various presentations to 
your Honor, since I was served with an order, an ex parte 
order of disbarment, which your Honor has referred to as an 
automatic order. 

That order, I think, was dated September 25, 1974. 

Since that time, I have been repeatedly asking 
for an opportunity to be heard, on the theory and on the 
ground that that order had been obtained, in the first in- 
Stance, by a failure on the part of the person who was 
spurring on the situation to disclose the material facts. 


I felt at the time, and I so Stated in the various corres- 
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pondence exchanged between the Court, the Court's chambers, 
and myself, that if the Court had known of the material 
facts to which I shall now make reference once again, that 
the Court might not have acted so automatically or hastily 
in the situation. 

I say nothing here now in criticism. I am simply 
trying to recapitulate the whole Situation, because this 
matter is now for myself lying dormant, with the exception 
of these intermittent exchanges, for the year, with great 
injury, if I may say so, to myself in the interim, and I 
feel that if your Honor is now inviting a complete recapitu- 
lation of the matter, that I welcome the opportunity -- 

THE COURT: What do you mean by a complete recapit- 
ulation? 

MR. KLEIN: Well, I mean involving the entire 
history of the matter to which your Honor responded uncon- 
sciously, unwittingly or otherwise, when the matter came on 
before your Honor by reason of a letter, as I understand, 
accompanied by an exemplified copy of a State Court judgment 
addressed to your Honor, signed by o..e Irving Salkin, the 
Clerk of the District Court of the Appellate Division, which 
was the judgment issuer in the first instance. 

At the time that your Honor received this exempli- 


fied copy of the entry of judgment, or the judgment which was 
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entered on June 29th of 1965, your Honor had nothing before 
him, so far as I understand, except that letter together 
with the enclosure of the exemplified copy, and your Honor 
acted in accordance with the prima facie terms of the 

Rule 5(d), to which I will sooner or later address myself, 
with your Honor's leave. 

That judgment had been entered on June 29th of 
1965, and your Honor was called upon to act in September of 
1974. 

In my opinion, that put the Court on notice in the 
first instance that there was something irregular, or might 
be something irregular in the call upon the Court to now 
make some kind of an automatic entry of a disciplinary order 
in this court, discontinuing a membership at the bar, which, 
if my recollection recalls, has served me since 1926. 

At the time that your Honor was receiving this 


notice from the Clark of the Appellate Division, there were 


also issued from the same source similar notice, or exactly 


Similar notice, in the Eastern District of New York, United 
States District Court, and also in the District Court of 
the District of Columbia, where I happen also to be a member 
of that. bar. 

So as I stand before your Honor now, I am a member 


of the bar of the District of Columbia; I am a member of the 
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bar of the Eastern District of New York, and I am subject 
to an outstanding judgment dated June 29, 1965, which firstly 
on its face is void for failing to recite the requirements 
that the State statute governing judgments and governing 
the definition of judgments would prescribe as necessary 
within the body of the judgment. 

I shall go into that a little later, if your Honor 


please. 


The reason that that discrepancy or apparent dis- 


parity exists is not only in the fact that your Honor was so, | 


if I may use the term, handed this exemplified copy of the 
judgment by mail, even as I received the very State Court 
judgment by mail, without any prior notice, essential notice 
of charge, and without any hearing on any charge. 

It was purely and literally a ‘nail order disbar- 
ment, if I may use that phrase. 

All this sounds rather unique. I have referred to 
this as a sui generis matter, and it is almost incredible 
and certainly shocking to anyone who hears it, and in the 
Statement of which I am also believed to be somewhat out of 
order, and the more shocking it sounds, the more I seem to 
be out of order, but I promise your Honor here today that 
before : .ur Honor completes this hearing your Honor will 


receive in manner similar to what the Chief District Judge 
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| 
of the Eastern District had received, beginning in September | 


of 1965, when this identical judgment was delivered to him 
for ordinary disciplinary practice, even as it was delivered 
to you. And as I stand before you now, so I stood before 
him, and I said, "Your Honor, this judgment is void, not 
only on its face, but was obtained without any prior hearings 
on any charge and without essential notice in the first in- 
stance. 

The Hon. Joseph C. Zavatt, then the Chief Judge 
of that court, became irate; he couldn't believe that such 
a thing had happened, and warned me at my peril that there 
would be an investigation of my allegations, md so he ap- 
pointed the United States Attorney, at that time the Hon. 
Joseph P. Hoey, acting through Hon. Vincent T. McCarthy, 
his chief assistant -- both very estimable gentlemen. 

I stated to the judge that I would be delighted 
to have such an investigation, and that investigation took 
well nigh three years. So three years of my life were 
appended, awaiting on that investigation. 

There is on file now in the Eastern District a 
copy of that report, dated September 9, 1968. The judgment 
had been entered three years before, and immediately upon 
the entry of the judgment, the Clerk of that Court, or the 


prosecution, acting on behalf of the Appellate Division, 
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Second Department, sought to get this disbarment of equal 
measure in the Federal Court. 

The United States Attorney filed his report. 
Judge Zavatt disqualified himself, though under the rule he 
would be in charge of disciplinary proceedings, and that 
proceeding was taken over by Judge Dooling, at my request. 
He was sitting there at the time, md I felt that perhaps he 
should proceed. 

I made a motion to dismiss the proceedings on the 
ground that the predicate of that application was a State 
Court judgment which was void in all respects, as I have men- 
tioned to you. 

The U. S. Attorney made his report, which is on 
file in the court in the action over there, numbered 
Misc. 81ll. 

Thereupon, I stoad before Judge Dooling acting 
in behalf and in place of the Chief Judge for perhaps such 
an inguiry of six hours, three in the morning and three in 
the afternoon. 

The entire proceeding had before it, of course, the 
report made by the U. S. Attorney. That report not only 
gave an extended recital of each and every step which had 
taken place, which is unnecessary for me, I think, at this 


point, to make part of this recapitulation -- it not only 
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9 
contained each and every step enimerated, dated and ex- 
plained, showing that there had been no notice of hearing 

or charges -- no notice -- essential notice of charge and 

no hearings on any charge, and, as I recall, on pages 30, 31, 
32 and 33 of that report, your Honor, he recommended that, 


there being no constitutional predicate for this hearing, 


he could not proceed to recommend any judgment of disbar- 
ment or discipline based upon it. 
I should say, Judge, without fear of contradiction 
~~ I have made some research on the point, but I am not 
certain I covered the entire gamut of history -~ that 
since 1735 in the legal annals of New York, Colonial as well 
as State history, there has never been a case where a 


lawyer has lost his license without a hearing in advance of 


| 
| 
the issuance of the discipline. 
Your Honor can well understand now why during this | 
period of a year I have been more or less plying. chambers 
with some calls. Some intervals of months passed after I | 
found that I wasn'i getting the immediacy of response which 
I had hoped for, because it was an interruption in my car- 
eer, and I trust that in all that effort your Honor will for- 
give the energy that I showed in that direction. 


In addition to the investigation made by the 


U. S. Attorney -- and I say it all centers around the fact 
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that there was no notice, essential notice, and no hearing 
on any charges whatsoever. 

Oh, yes, they came up with hearings later, which 
they offered me, to which I refused to be a party. 

I notice that today, in the New York Law Journal, 
on the front page -- and I think it was a decision made by 
the Appellate Division -- I have it here -- that decision -- 
no, no, I beg your pardon. It was in this Court -- made 
by a three-judge bench, your Honor, a constitutional court, 
which held that attempts to convict or attempts to punish 
in advance of any hearing and without due notice, were a 
denial of due process, and they declared unconstitutional 
sections of the State acts, I think from 750 to 762 or so, 
with intermittent omissions, declaring that those acts are 
unconstitutional -- they have been stand~-bys of the New York 
State practice for years, the principles regarding holding 
an individual in contempt or an individual failing to 
comply with the rules of the court in connection with a 
creditor-debtor relationship. 

There were other investigations made, because, 
naturally, I couldn't rest under this unprece:lerted show of 
force by a State Court, ard so I welcomed an cpportunity 
of investigation presented to me by a member of the firm ~- 


an associate of that firm, of Winthrop, Stimson, Roberts 
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and Putnam, a Mr. Grashof, who lent his services for a 
period of two years, voluntarily. He then became a member of 
the Superior Courts Committee of the Bar Association. He 
made his report. He had been in close contact with me to 
get all the facts, and he made a report. 

I never heard any more about that after he told 
me that everything seemed to be in order. 

He had been shocked by the situation and therefore 
undertook the investigation as a volunteer. 

The president of the Bar Association, Orville P. 
Shell, having had the matter called to his attention under 
circumstasices where he and Whitney North Seymour and others, 
having formed a committee to improve the administration of 
justice, held themselves out as being willing to receive 
complaints, and so they received my complaint and the com- 
plaint of another individual, who had been a victim in cer- 
tain litigation, and Orville P. Shell spent a very consider- 
able length of time while he was the president and also 
perhaps chairman or head of the Committee to Improve the ; 
Administrationof Justice, and in our conversations I can only 
Say to you that he said he was sorry he could not help me 
but never once denied a single allegation such as in the 
nature of which I am making now. 


Whitney North Seymour, after retiring from the 
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2 office of the United States Attorney in Manhattan, was open | | 
3 | for retainers, and I don't think that I violate a confi- 
4 dence, and I think the situation here warrants my stating 
5 that he said -- he had a long talk with me first on the 
6 phone,. being willing in a most unusual way to hear the whole 
7 matter from me without my having to visit him, and he hung 
8 on, to my great surprise, and he heard the entire story, be- 
9 lieved it was shockingly incredible and came back to me with 
10 the report that he was not going to take the case but that 
‘ il he found he could get a reinstatement for me but that I 
12 would have to resign immediately. < 
13 I expressed my sense of shock that he should have 
14 been the vehicle of that kind of report. 
sale THE COURT: I think it would be more desirable 
16 if you would really target the main problem that you see 
7 | rather than by spending a great deal of time discussing thes 
18 collateral matters. You must be sure that that has ab- 
19 | solutely nothing to do with the matter. 
20 MR. KLEIN: If your Honor please -- 
21 THE COURT: If you think you want to consume the 
ee | time, I am patient enough to do it, but I think in your own 
ms interest that you ought to deal with the real problems in- 
24 volved, as you see them. 
oa 
| 
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tions with Mr. Whitney North Seymour or his impressions or 
his views or, for that matter, Mr. Shell's. They have 
nothing to do with this problem whatsoever, whatever their 
Opinion is. 

MR. KLEIN: I have already -- 

THE COURT: Do it your own way. I am trying to 
guide you. 

MR. KLEIN: I am delighted to accept your guidance. 

THE COURT: Let's come to grips with the point. 

MR. KLEIN: It seems to me that coming to grips 
with this matter is that you know there was no hearing 
before any conviction and that the judgment itself makes no 
reference to any hearing had or trial had resulting in the 
conviction, and that whatever charges or hearings there 
were came after the entry of judgment. 

I think that that is the constitutional involvement 
of this matter, and I think that having said that, I was 
entitled, perhaps to go a little afield, without necessarily 
being irrelevant, as a way of dramatizing the unprecedented 
nature of this sui generis disbarment. 

For that reason alone, I mentioned it, and I 
should normally understand that what other people have told 
me would be hearsay and be entirely out of order but not in 


this case, where I have been knocking against the walls, 
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knocking at the walls and the doors of justice and the 
administration of justice for a long time, and I have only 
been met with refusals to make an investigation of the al- 
legations. 

Your Honor has had this matter for perhaps a year, 
and I am left here at-a disadvantage of not knowing to what 
extent your Honor has already made his own independent study 
so as to guide me in how I may make my time here useful. 

I would be delighted to submit to any questions 
which your Honor has to put to me. 

THE COURT: The first question I have is what 
transpired in the District of Columbia, and what was the 
outcome? Are you a member in good standing in the District 
of Columbia? 

I only raise that question because you:made men- 
tion of it. 

MR. KLEIN: Yes. I have never heard in any way -- 
and Mr. Solkin, the clerk who communicated with you, told me 
in happier days between us that there was no response what- 
ever from them, and they couldn't locate the membership at 
the bar which I had received in 1955 after taking three 
days of independent sxaminations for that admission. 

THE COURT: Are you aware that your application 


for reinstatement in New York's State Bar was denied 
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yesterday afternoon without opinion? 

MR. KLEIN: I am sorry, but I didn't hear the 
latter part of your statement. 

THE COURT: That your motion for reinstatement 
to the New York Bar was denied yesterday without opinion. 

MR. KLEIN: Was denied yesterday? I didn't 
know it, Judge. If that has anything to do with the matter, 
I didn't know. I think that that is an entirely collateral 
matter, if your Honor please. 

Let me say this to you with regard to that 
denial, if it occurred, and I have previously asked for 
a compromise, and I did that all upon the invitation of 
the Court, bearing in mind, as I told the Court, that 
I have federal actions pending in the Eastern District, 
with respect to the vacation of this judgment, based on 
constitutional grounds, under the denial of civil 
rights section, and so on, and that this application for 
reinstatement was made subject to, and withvut prejudice, 
to those proceedings. 

I can only say to you that I'm surprised because 
I have been given erroneously to believe that that 
reinstatement would be acceptable, and if your ‘ionor 
wants particulars, which themselves are collateral matters, 


I should be delighted to support what I said, otherwise 
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I will forget the matter in this presentation. 


16 


Your Honor has informed me, and I'd like to have 
any other questions your Honor would care to put to me. 


THE COURT: What I would like you to do now for my 


purposes is to summarize and state as succinctly and 
as specifically as you can what your grounds are in 
Support of your applicaticn to vacate the order of this 
Court. 

MR. KLEIN: As I understand Rule 5(d), it calls 


upon some kind of responsive action on the part of the 


federal courts upon its receiving evidence of disciplinary 
action in the state court. 
The admission to the bar of the federal court 
being, in the first instance, predicated or dependent upon 
a prior admission in the state court. | 
However, the authorities hold that whatever may | 
be the reason for the discipline in the state court, that 
that, upon challenge, must be Supported upon a prosecution 
in the federal court. 
The case known as In Re Theard held that specific- 
ally, that the admission, while necessary, the admission 
in the state court, while necessary to an admission in 
the federal court, does not thereafter become the dependent 


factor for any discipline in the federal court. In other f 
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words, upon a challenge of the discipline of the state court 
the federal court is required to grant a hearing and not 
be bound by the ,audgment of discipline of the state court. 

THE COURT: I understand you to mean that even 
though the action taken in the state court and the judg- 
ment disbarring you in that court were to be found to be 
constitutionally viable and effective, and not in depriva- 
tion of any of your due process, that this would still not 
be a predicate or a reason for this Court to disbar you 
in -- 

MR. KLEIN: I think your Honor misunderstood me. 

THE COURT: Apparently I did. That is why I have 
asked you to summarize and state Specifically -- 

MR. KLEIN: I am saying that the discipline 
in the state court, when challenged in the federal court 
upon an attempt to discipline the individual in the federal 
court, and challenged successfully on constitutional grounds 
or oi. the grounds recited in Rule 5(d), may not be given 
the respect which it would otherwise be entitled to. 

There was a case, your Honor, that was just 
handed down a short time ago -- 

THE COURT: Can you give me specifically the 
reasons that you urge in Support of your application for 


this Court to vacate its judgment? 
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MR. KLEIN: I have stated them. 

THE COURT: What are they? 

MR. KLEIN: I'll be glad to repeat it. 

THE COURT: Please do. 

MR. KLEIN: I said, number one, the judgment on 
its face. is void and therefore entitled to no respect in 
the federal court and entitled to no respect in any court, 
state or federal. 

THE COURT: Why do you say that judgment is void 
on its face? 

MR. KLEIN: Because 5011 CPLR defines what a 
judgment shall recite, and there is no recital in this 
judgment of any hearing had or conviction based upon such 
a hearing. 

THE COURT: When you say “no hearing," do you 
mean a hearing that was insufficient or -- 

MR. KLEIN: No, no, I am literaliy speaking, 
your Honor, about a hearing not had before entry of judg- 
ment. 

THE COURT: You mean you weren't given an oppor- 
tunity for a hearing? 

MR. KLEIN: Of course not. { said it was a 
surprise mail order judgment. 


THE COURT: What about the hearing that you were 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. — 791-1020 


ORTON 


is Sia hae eas 


2 & 8 8 


A 19 


BSGW5 19 
afforded before Judge Hart when you refused to participate 
in that hearing and you left? 

MR. KLEIN: I gather that your Honor is more 
familiar than I had thought at the beginning, and I'd be 
glad to meet a familiar mind on the subject. 

THE COURT: Why don't you assume that I am not 
familiar with anything. This is your opportunity. You 
are not going to get another one, Mr. Klein. I want you 
to give me as specifically and as succinctly as you what 
what your reasons are, the basis for your arguments, what- 
ever they may be, to persuade this Court to change its 
judgment. 


MR. KLEIN: Number one -- 


THE COURT: The judgment is insufficient on its 
face? 

MR. KLiIN: Since your Honor seems to know some- 
thing of the proceedings, which I didn't realize, I now 
must take you from the beginning of the Proceedings which 
brought on this prosecution and juds3jment. 

THE COURT: It would seem to me it should have 
worked the other way, if you assumed that I wasn't familiar 
at all with these proceedings that should have been the 
reason for keeping me as well informed as you could. Now 


that I am somewhat informed about the proceeding, why da 


' 
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you think that you have to go -- 

MR. KLEIN: Because I think that in the meantime -- 
in the interim of these proceedings your Honor may have 
gotten some false impression. 

THE COURT: Let's see if you and I can come 
to an understanding. I am not going to be here -- do you 
have any hearing infirmity? 

MR. KLEIN: Your Honor, I want to pay the utmost 
respect to your Honor and I want to hear you well. 

THE COURT: I am not going to be here all night. 
It is now five after four. 

Please sum up, give me as specifically as you 
can your best reasons and your best arguments in support 
of your application. 

MR. KLEIN: This prosecution started in the ju- 
dicial inquiry on professional conduct, which was brought 
into existence by a chartering order on December 19, 1962. 
The proceedings began in ‘63, and they came before a 
body which had no jurisdiction whatever over investigation 
of judges, and so my application to have the order which 
authorized that hearing directed to the investigation of 
judges was made and granted by the presiding judge, 
Edward G. Baker, Supreme Court judge. 


Thereafter, with no jurisdiction in the judicial 
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inguiry on professional conduct, and with no report to 

my knowledge ever issuing, which is a prerequisite under 
that chartering order creating the judicial inquiry, I 
Suddenly found myself confronted with charges. One of 
those charges on which I was found guilty on June 20, 

1965, was never included in the petition, and it was really 
the only charge which in those days was being bruited 

about as the basis for any prosecution. 

The matter went to the Court of Appeals, and they, 
violating its own rules twice prior to that having been 
laid down in the Delilo case and in the Saravan case -- 
that was Judge Sorenson of the District Court of Suffolk 
County. 

In those cases the Court of Appeals held that 
whenever an attorney is convicted, found guilty of charges, 
and one of them is set aside on appeal, the entire matter 
goes back for reassessment of penalty. That was denied 
me all the way through. That was unconstitutional by the 
Standards of the Court of Appeals. 

Thereafter, hearings were held and I was given 
an opportunity to appear, and I said I'd be delighted to 
appear before you, Honorable Justice Hart, if I am first 
cleared of the judgment which was obtained against me and 


which casts a cloud over my entire credibility before I 
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a have a chance to present any evidence. 
3 Notwithstanding my withdrawal from that hearing 
4 | before Judge Hart, where he said he was powerless to do 
} 

5 anything and he was bound to go ahead with the order of 
6 | the parent court, the Appellate Division, three or four 
7 of those seven remaining charges were thrown out by the 
' judge on his own motion or on the recommendation of the | 
9 district attorney,who couldn't support them. I think | | 
10 || there were some that were divided in two parts. And | | 
11 thereupon I asked for also a dismissal of the charges on | 

i 
2 the ground that there was no jurisdiction, but I also | 
13 asked for reassessment. They would then have i to | 
14 | vacate that judgment, and if they had vacated the judg- | 
% | pants would chen taww bad an opportunity to have reassess- | | 
16 ment or to ask that the whole matter be reopened and I | 
7 || would then have my hearings, to which I was most anxious | 

| 

1 || for availability. 
19 || As that judgment stands now, dated June 29, 1965, 
20 your Honor, four or five of the original charges upon 
e which the judgment is based are absent, have been dismissed, 
2 and so I still stand disbarred on the basis of the original ; 
3 judgment, with eight or nine allegations of guilt found. 
2% All that is before the federal court at this : 
2 time in Brooklyn, before the Eastern District. The : 
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judgment itself was served by mail at a time when there 
was a motion pending by me in demurrez on eleven grounds 
cited, and on which I never got a disposition except to 
Say the court had jurisdiction, and those eleven grounds 
were ignored, and I suddenly found myself charged with 
having failed to answer and therefore to be disbarred. 
The law of the State of New York is -- there was 
recently a three-man constitutional court in Brooklyn 
at which Judge Rifkind appeared on behalf of one of 
the disciplined applicants for constitutio:al recourse 
which was presided over by Circuit Court Judge Moore 
and Judge Neaher and Judge Weinstein, of the District 
Court. 
They were passing upon this question which I 
am not submitting to your Honor, as to the relevancy and 
the necessity of reference hearings before any conviction. 
In my case there was never any reference -- in 
those cases they ha! reference, and I had been invited by 
Judge Neaher at that time to attend that meeting of the 
judges and that case when it was heard. 


The charges -- Section 90 of the Judiciary Law 


is specific, and it was on that wasis, incidentally, 


that the Honorable Joseph P. Hoey, the U. S. Attorney, 


recommended the dismissal or non-prosecution “rom hiw 
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office. Section 90 of the Judiciary Law states specifically 
that before any discipline may issue, any order of discipline 
there must be hearings. We have never had them. It's that 
judgment to which I am directing my attent..n, I am not 
directing my attention to anything else. 

If that judgment is vacated I will submit,and 
I have said to the court in Brooklyn, in the Appellate 
Division, I‘ll be glad to submit to any charges whatsoever, 
and I think they owe a duty tothe law, to the statute, 
that I shall have a clear coasting on my credibility if I 
go before any hearing, clear of that judgment whicn has 
never been constitutionally based. 

I think that I have substantially summed up 
the grievance that I have on the federal basis under 
Rule 5(d). 

THE COURT: Is it clear, chins: that your major 
thrust of your argument is that you were not accorded a 
hearing because the original judgment was not vacated? 

s that the real -- 

MR. KLEIN: No, no, no. I was accorded a hearing 
with the judgment standi;. There is no question that 
the judgment itself -- 

THE COURT: You say that the judgment should 


have been vacated. 
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MR. KLEIN: That is an argument that I used in 
the state court. But I Say my basic proposition is, and 
that was the proposition that the United States Attorney 
emphasized, that in the absence of hearings before entry 
of judgment, the judgment is void, lacking due process, 

I think, and I tried to give that at the 
beginning, I thought that that would be sufficient for the 
purpose of my claim, if I cannot prevail on the right of 
having that judgment set aside so that if any charges are 
to be brought, and I invited the Appellate Division to 
renew charges against me, any charges which they may now 
have or then had, and I'll be glad to face them, but I 
will not face them with a cloud of credibility against me. 

I saw in today's Law Journal there was a case 
which dramatically emphasized that unless there are hearings 
before the particular conviction in mind, or the particular 
punishment, those punishments and hives penalties are 
unconstitutional and must be set aside. 

It may very well be if your Honor gives me an 
opportunity I may have omitted something which I think might 
justly belong to the summary your Honor is asking for, but 
I say this, that in any event, I think it requires no 
extended deliberation, assuming I am correct on the facts, 


and your Honor has done me the honor of asking me to appear 
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ex parte, although originally your Honor was going to make 
this a matter of notice, and I appreciate it immensely, 
however late that the opportunity was given me to have 
this ex parte hearing. It was a compliment, I felt to 
me pro tem, and I should like at this opportunity, your 
Honor, to chank you for giving me this hearing, to have 
come to me now for my opportunity to answer anything that 
may disturb this Court, which by any act I may have 
over looked. 

THE COURT: Did you indicate that there was a 
case pending in the Eastern District? 

MR. KLEIN: What we have there, Judge -- 

THE COURT: Do you have the docket number? 

MR. KLEIN: 74 CR. 1163. 

THE COURT: Can you tell me briefly the nature 
of that case? 

MR.KLEIN: Setting forth these allegations that 
I have given you here in substance, with perhaps some 
more detail. But centrally showing that there was no 
jurisdiction in the first place by state Law for the 
institution of the prosecution, and no hearing had at any 
time, and no notice, essential notice, prior to the entry 
of judgment, that I asked that under the 1983, your Honor, 


civil rights law, plus the fact that the judgment itself 
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being void on its face, I was entitled under a case 
named Simon against Southern Railway, I was entitled to 
have injunctive relief which I asked for in that court 
aga‘ 1st its further circulation. 
THE COURT: You say that that case is pending? 
MR.KLEIN: That case is now out to be resumed 
after a period of conferences with regard to settlement 
with the Appellate Division, Second Department. 
If, as your Honor now informs me, that motion 
was denied, which was for reinstatement not on the merits -- 
THE COURT: What about the Eastern District case? 
Do you say that that is a case that is pending? 
MR. KLEIN: Of course. 
‘HE COURT: Wasn't that case: dismissed on 
April 29, 1975? 
MR.KLEIN: Yes, and it was again dismissed on 
June or July by successive Judges Neaher and Weinstein, 
each of whom disqualified himself -- 
THE COURT: How is it pending now? 


MR. KLEIN: Because they disqualified themselves, 


and the Attorney General and I have agreed that the 


disqualifications were retroactive and, therefore, any | 
dispositions made were to be disregarded. 


THE COURT: When you say "the Attorney General," 
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whom do you mean? 

MR. KLEIN: The State Attorney General. 

THE COURT: What effect does the Szate Attorney 
General's agreement with you have upon a case pending in 
the Eastern District which you have acknowledged was dis- 


missed? 


MR. KLEIN: I didn't acknowledge it was dismissed 


THE COURT: You say it wasn't dismissed? 


MR. KLEIN: No. I say those cases were dismissed a 
no, one was not dismissed. This particular case before 
Judge Neaher, where he suffered his disqualification 
before any steps were taken by him on that matter. 


THE COURT: Is the case pamling at the moment? 


MR. KLEIN: Theoretically and actually it is 
pending before Judge Costantino as a reassigned judge, at 
which time and before whom the matter will be resumed 
ab initio, except that we have had certain dispositions 
already with respect to a determination of the jurisdiction 
of the Court, which would simplify the cortinuation of the 
cases. 

But I think that if your Honor has been informed 
that those cases stood dismissed, I can say this to you, 
that Judge Neaher withdrew from the cases and disqualified 


himself and then Judge Weinstein did the same thing. Judge 
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Costantino got a reassignment of the matter. 

THE COURT: Anything further? 

MR. KLEIN: One second, sir. 

(Pause. ) 

MR. KLEIN: Since your Honor is looking for a 
summary and your Honor has given me this opportunity, and 
I think I told your staff assistant, your Honor, that I 
would have welcomed having any questions put to me -- 

THE COURT: You've already said that. All I am 
required to do is to give you as full a hearing as is 
necessary for the purpose of this argument, which I have 
done. I am not engaced in an adversary proceeding. I 
just want you to have an opportunity to state all the 
reasons that you can possibly muster that you think are 


relevant in support of your motion. 


MR. KLEIN: I thought perhaps I'd covered it 


THE COURT: All right. If you think that you have 


covered it, if you think that you have given the complete 


view that you have about your situation of disbarment, so 
be it. 

MR, KLEIN: May I just run down the Rule 5 (a) 
for a moment and see whether there is anything I might 


want to add pursuant to that rrle? 
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(Pause. ) 

I would say that an examination of the record 
resulting in such discipline in the state court is subject, 
number one, to the excepting clause that the procedure 
was so lacking in notice of opportunity to be heard as to 
constitute a deprivation of due process. 

Number two, that there was such an infirmity 
of truth with respect to those matters on which guilt was 
found that four cr five of the charges upon which guilt 


was found were dismissed without any effort on my part 


other than to claim that the entire matter was without 


jurisdiction. 

Of course, that the imposition of the same 
discipline by this Court in the presence of such consti- 
tutional defects would result in grav: injustice, and 
that brings me within 3. 

I think thereby I have covered the elements with 
respect to reference to this specific statute or this 
specific rule. 

I might say to you that all of the investigations 
that were had here centered, insofar as there seemed to 
be recommendation for refusal to act in the federal court, 
which should have brought about a reversal of the state 


court, centered around the established fact which was being 
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contradicted for a while by the prosecution, that there was 
no essential notice of charge and no hearing had on any 
charge. 

Section 90 of the Judiciary Law, specifically, 
your Honor, provides for that, and that has been a subject 
of constitutional determination I think any number of 
times. 

THE COURT: Is it fair to state that your main 
argument is that the hearing which was held without 
vacating the order offended due process; is that fair? 


MR. KLEIN: That the hearing what? 


THE COURT: Without vacating the order offended due 


process; is that your main argument? 

MR. KLEIN: No. I think the main argument is 
the judgment itself, as of June 29, 1965, upon which your 
Honor would now act, or has acted, that that judgment 
itself is, within itself, both on its face and within the 
opinion supporting it, defective in that four or five of 
those charges that are in there now have been dismissed 
already without any effort on my part, and that the judg- 
ment itself on its face fails to show there was compliance 
with Section 90 of the Judiciary Law. 

So far as the misconduct goes, I can only say 


this to you, that I have made answer in the proper place 
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to each and every one of those charges with detail, showing 
a complete right, in my opinion, to exoneration on every 
one of them, except the one, of course, on which there 

was guilt found, but which had never been made in the 
Original petition of December 17, 1964. 

I thank your Honor exceedingly for this 
opportunity, however belatedly it was, and hile I hopefully 
have energy for survival, I don't consider it too late. 

THE COURT: Thank you. 

MR. KLEIN: May I also ask, if your Honor piease, 
that perhaps there could be some expedition in this dis- 
position, if it's within the realm of your present occu- 


pation with the IBM case, which I know occupies all your 


time? 

THE COURT: And other matters. 

MR. KLEIN: And other matters of which I'm not 
aware. 

I appreciate that and thank you very much, your 
Hor.or. 


(Time noted: 4:30 P.M.) 
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In the Matter of William Robert Klein,: 
an Attorney, 

Solomon A, Klein, j 

Petitioner, ; 

William Robert Klein, : 

Attorney-Respondent 


a em a ie ai Sw a 
Brooklyn, N. Y, 
- 4/3/66 
Before; 


Hon. Walter R,. Hart, 
Justice 


Appearances: 


Solomon A. Klein, Esq. 


Petitioner 
Kenneth Lawlor, Esq. 
Yor Petitioner * 
Janford Aronow, CSR 
co Official Reporter 


THE COURT: This matter wag referred to me by 
the Appellate Division of the 2nd Department for the 


purpose of "(a) conducting nearings as to the issues 


a ae 


raised by the petition and the denials to be asserted 
by respondent in his amended answer; and (b) render= 
ing a written report setting forth Specific findings 
as to such issues," 

After receipt of, the order of the Appellate Di- 


vision, dated iia 29, 1965, and on the 2lst day 


of December, 1965, there was forwarded to me a.nrtice a: 


that a hearing "wild be held on:‘the issues in thi 


proceeding” —- "on the 3rd day as January, 1966, at ~)¢)* 


10:00 o'clock in the forenoon of that day at room 538 
in the Supreme Court Bullding, Civic Center, Borough 
of Brooklyn, City of New York, in. the County of Kings, 
State of New York." 

I was informed that & copy of said notice, signed 
Dy Solomon A, Klein, petitioner pro se, was served 
upon the respondent's attorney, and upon the back of 
the notice of hearing I fing the following: "12/21/65 
- copy received, Dublirer & Haydon," 

On the return Gute, i.e., today, the petitioner 
pro se, Solomon A, Klein, and Kenneth Lawlor, counsel 
fur the petitioner, appeared, but there Was nO appear~ 
ance by or on behalf of the respondent, 

I was informed by Mr. Lawlor that he had re- 


ceived a telephone call from the respondent's attorney 


ee 
BEST COPY AVAILABLE 


sat . 
SRE ALS CoS 


feat th 


elt a, Es 
te cat Ne SD wel Sear Ore ore VOT Be Se 


srt i 


SS Oe eee 


Bi ae 


that he was unable to get here because of the transit 


Strike and that he had requested an adjournment. 

What did you tell him? 
MR, LAWLOR: I informed Mr, Hayden that I would 

present his request to the Court. He requested the 

24th, 
THE COURT: Requested an adjournment until the ahth? | 
MR. LAWLOR: He requested an adjournment to the | 


24th. I said I would convey that. He also said he i 


weuld attempt to communicate with the Court in his 


chambers. r. 

MR. KLEIN: I would like to. state that I oppose | 
an adjournment to January 24th and that I would cone 
sent to an adjournment no later than two weeks from 
today, and to suggest that a notice be sent to the 
attorney for the respondent to that effect; that hie 
must be here together with the respondent on January 
17th to proceed with the hearing. 

THE COURT: The Court grants the request for the 
adjournment and fixes the date for the hearing at 
10:00 a.m. on January 17, 1966, and the matter is 
marked peremptorily against both sides. 

MR, KLEIN: Does your Honor wish that we send 


& notice, in accordance with your decision? 


a oe 4 


THE COURT: The Court cacsordingly directs that 
& notice be served upon the attorneys for the re- 
spondent and that a copy of said notice be mailed by 
registered mail to the respondent personally. 

KR, LAWLOR: If your Honor please, we do not 
know the address of the respondent. 


NMR. KLEIN: Very Gifficult.to locate where he 


Sikes, 


lives. 

THE COURT: In that event, send a copy of it by. . 
certified mail to his attorneys, with a notation that 
it should be farwarded to the respondent. 


THE COURT: I have just communicated with Mr. 
‘Gg 
Haydon, of the firm of Dublirer & Haydon, by telephone. 


I called the number WH 3-3397 and was saformed that. at. 


2 

had been changed to 943-0880. r spoke to. xe, sayiou! 
UT eG. , Dis oe) 

end informed him that his failure to appear was ex 
7 he 

: igh? ' 

cusable, due $0 the snkeaeney arising BS . ease ee, 
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the subway and bus BERS NA, and could readily under 3 
' Fe ‘ hee 


stand his inability to be present, Ba also, informed j)) 
him that the matter had been set ‘doin for. Samuary | fs 
Vth aad thet the Court eanected both sided to be ae 
ready to proceed on that date. Mr. Haydon “told me we 
that he would eo advise his elient. 


|| pest COPY AVAILABLE 


A 6ST 


SUPREME COURT OF THE STATE OF NEW YORK 
APPELLATE DIVISION : SECOND JUDICIAL DEPAK THENT 


7 2 + © &  & & @. we ae Pe a | S| CA = te RNa A ca 
In the Matter of 
WILLIAM ROBERT KLEIN, 


Attorney-Respondent. 


rooklyn, New York, 
July 20, 1966 


Before: 
HON. WALTER R, HART, 
Justice, 
Appearances: 
SOLOMON KLEIN, Esq., 
KENNETH LAWLOR, Esq., and 
JOSEPH W. RYAN, Eaq., 


Representing the Petitioner, 


WILLIAM ROBERT KLEIN, Esq., 
Pro se, 


Robert N. Shelli,CSR. 
Official Reporter, 


| 


A 38 2 | 


THS COURT: Mr. Klein has been waiting here 
since prior to 10:00 o'clock, I called him in at 
13:00 o'clock because I thought everybody was 
: here, 
MR. WILLIAM KLEIN: Your Honor called me in 
at 10:15, 


THE COURT: I called him in at 10:15. I 


m~ 


assumed everybody was here. They said Mr. Klein 
was here. I didn't know whether it was your 
associate, Sol Klein, or the Respondent, He came 
in and he asked where you people were, and you 
weren't here. Mr. Klein has a statement to make 
on the record concerning the fact that I called 
you at 10:39. 

MR. WILLIAM KLEIN: Judge, I have objections 
reserved to this entire proceeding: I have no 
desire in any event to enter into personalities 
with respect to Mr. Klein or Mr. Lawlor except to 
say this: That as public servants they had time 
and again an spoortunity to extend little courtesies 


to the Respondent in a proceeding, and for being 


late, minorwise, this Respondent received endless 


= eR ee EE 
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denunciation, 

Now, I don't want to make any further vagus 
of the matter, 

THE COURT: You had stated, before we started, 
1f you had come late they would have been in a 
hurry to take your default, and I said I would. not 
permtt that. But I do think that it is manifestly 
unfair not only to Mr. Klein but to me to keep us 
waiting here from 10:00 o'clock in the morning,. 
particularly during the month of July. I was 
supposed to go on my vacation July 1st and I re- 
frained from doing so because of the pendency of 
this matter before the Court of Appeals, and t 
figured in fairness: to the Respondent if the 
Court of Appeals came down with a decision adverse 
to him, in view of the fact that he stands dis- 
barred, that he should have the option of determin- 
ing just when his hearing should start, 

I requested that you send him a notice so 
that we could fix a date. 

MR. LAWLOR: That's right, sir. 


THE COURT: He tells me now that he is going 


2 ee et ee ene | 
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to the United States Supreme Court on this matter. 
There. will be no hurry in fixing a date, : 
MR, WILLIAM KLEIN: Judge, I only trust that 
’ this little experience here might serve as an 
inducement to my adversaries, should we meet again, 
to be givingeme some courtesy, especially in connec- 
tion with the setting of a date for hearings; that 
we might agree together as to when any hearings 
that are to take place, when they might occur. I 
had intended to go to Washington. I callea Mr, 
Kotlowitz, your assistant, admittedly late, but 


only because I hadn't yet gotten a resolution as 


to what the decision was with respect to certiorari, | 


and I didn't want to speak here prematurely. 

THE COURT: Have you ede application for 
certiorari? 

MR, WILLIAM KLEIN: It is in process nov. I 
am in the process of getting counsel, 

THE COURT: We will set a date that will not 
interfere with any of those steps that you want to 
take, but there are certain things that I wanted 
to get clear in my mind, and I think that there 


are certain papers I should like to have presented 


41. 


to me so that I may intelligently determine just 


exactly what the issues are, and that both of you 
should understand what the issues are. : 

I read the decision on the front page of 
the Law Journal, the decision of the Court of 
Appeals. There vas a reference in there to the. 
fact thatthe Appellate Division had considered - 
or had in its opinion aisbarring the Respondent 
made reference to statements made by him concerning 
certain acts of Judicial officers, but they went 
on and said that the only issues involved in the 
case were the issues raised by the petition. 

MR, WILLIAM KLEIN: Your Honor, may I correct 
for a moment? 

THS COURT: Yes, 

MR. WILLIAM KLEIN: The opinion of the Court 
of Appeals states rather that the opinion of the 
Appellate Division made reference to such baseless 
charges affecting corruption, 

THE COURT: That is what I said. 

MR, WILLIAM KLEIN: But it was not my state- 


ment; it was the opinion of the Appellate Division. 


42. 


(The reporter read the Court's comment 
beginning vith the vords "I read the decision on 
the front page of the Law Journal##") 


MR, WILLIAM ELEIN: I want to withdraw my 


correetion on that. and add, however, that it was 


not a statement made by the Appellate Division 
but there was a finding so vorded in the opinion 
by a Supreme Court Justice that I had been found 
guilty of making baseless charges ageinst members 
of the Judiciary, and that the Court of appeals 
said it would disregard. 

THS COURT: Mr. Lawlor, as I read the order 
ef reference to me, I came to the conclusion that 
the only issue before me is as fellows: Does 
the Respondent Klein have a defense to the allega- 
tions set forth in the petition which was filed 
by Mr. Solomon Klein? 

As I understand it, the Respondent appeared 
before Mr. Justice Baker and there vere certain 
specifications, certain charges. Upon the 
hearing before Mr. Justice Baker, certain 


questions were asked of the Respondent. It is 
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alleged in the petition of Solomon Klein that 
the Respondent wilfully refused and failed to 
answer those questions after they had, been 


asked and repeated -- 


MR. WILLIAM KLEIN: "Repeated" is not in 


the allegation. 

THE COURT: Then I stand corrected. Iam . 
speaking now from memory. 

The hearing before Mr. Justice Baker vas 
then terminated and the petition was draw by 
Mr. Klein -- 

MR. WILLIAM KLEIN: That is not so, your 
Honor. There was no termination of the hearing 
at that point. There was no termination because 
of the refusal to testify. There was a termination 
on January 30 or 3lst, considerably after the 
Respondent had testified, more witnesses vere 
called, and then not for ten months was anything 
done vith respect to that situation, there being 
ean interval there when one doesn't knov now 
whether a report promised to the Court by Mr. 
Mein, to his court, vas made or whether thet 


report waa suppressed or not made and another 


Ste 


report mide ten months later, November 6, 1964. 

THE COURT: In any event, all that was 
before the Appellate Division, and upon which 
they based their order of disbarment, was the 
petition of Solomon Klein, and the Court of 
Appeals has inferentially stated that was all 
that was properly before them in spite of their 
reference to extraneous matters which ve have 
heretofore discussed, correct? 

MR. WILLIAM KLEIN: I suppose by inference, 
yes. 

TEE COURT: Then after the order of dis- 
" parment by the Appellate Division, which vas 
based upon this petition, you stated that you 
had not been given an opportunity to answer; 
that althougr you had submitted a brief that 
that was in the nature of a demurrerto the 
petition. Is that correct? 

MR. WILLIAM KLEIN: Partielly so. It was 


@ plea in bar. 


THE COURT: And a plee in bar. That you 


made an application to the Appellate Division 
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to vacate the order of disbarment upon that 
ground. 
MR. WILLIAM KLEIN: I had also, prior to 
that, made an application to dismiss the pro- | 
ceedings on the basis of this plea in bar and 


Cemurrer pursuant to leave to make motions granted 


by the Court by order dated January 13, 1965, 


and that motion was made within the time allotted 
on Pebruary 13, 1965. 

THE COURT: And the Appellate Division 
treated your pleadings, whatever it may have been, 
a8 an answer, and they entered their order of 
disbarment. ‘ 

MR. WILLIAM KLEIN: That is not so either, 
with all due respect, if I may say 80. 

MAR. LAWLOR: If I may interject, your Honor, 
After the filing of this demurrer, or so called” 
answer, there was a motion made sometime after, 
oh, three or four months later, that the 
Petitioner made a motion for the discipline, . 
based upon the failure of the Respondent to 
deny any of the charges contained in the petition, 


D468 | 
‘and ‘it was upon that motion that the order of 
‘disbarment was entered, because at that point 
it still had not denied -- : 
MR, WILLIAM KLEIN: I think that is a true 
statement,’ , 


4 em COURT: Bave you ever filed, Mr. Klein, 


ae other pleas eines: that date? ’ 
RR. WILLIAM KLEIN: Yes. Judge, on FYedruary — 
. 13-- and this was withheld from the Court of ° 
Appeals by their. brief, a twelve page brief -- 
on the 13th of February a motion was made to 
Gismiss, based on that plea in bar, which motion 
was renewed by way of cross move to their applica- 
tion for summary discipline, allegedly based on 
two grounds: 1. That I failed.to interpose in 
thedemurrer a denial, in the demurter ansver; and 
secondly that I had failed to put a calendar date 
. upon that notice of motion and, therefore, it was 
not @ compliance with the rules respecting motions, 
and for that reason I should be disbarred, 
Those were the two grounds given in two 


pages. Judge, in entering on this, now, I think 


Eee 


I have stated already that I have reserved all 
opjections and I an proceeding to the Supreme 
Court, and I would like to be cooperative and 


, enlightening here because certainly, Judge, you 


having been designated, I want you, regardless 


of whether you ever sit or not, as a‘ human being 
I vant you to know the scope and purport of this 
entire proceeding. 

THE COURT: I lost — when you said "because- . 
you have not been designated.” 

: MR. WILLIAM KLEIN: Because you have been. 
I never met you, Judge, and having met you I 
cannot face you now with at least making some 
explanation, even though I thine you have ne 
Jurisdiction, without making some explanation 
as one kuman being to another. 

THS COURT: You may be right about that. I 
don't challange that, and will not challange that 
until you have had a ruling from the. final 
authority, which is the Supreme Court of the 
United States, if they grant you certiorari. 

MR. WILLIAM KLEIN: My ansver to your question, 


Judge, is that after motion was made to vacate 


48 


12 


on the ground that this entire proceeding had 


been a constitutional nullity, that the motion 

ts vacate with a request for permission to file 

an answer to the merits, there having been a 

denial of the motion to dismiss, however. summarily ; 

it vas made without any opposition coming from the | 
adversary, the motion to vacate was denied by the 


court unqualifiedly and that is very important 


here. 


However, I was given leave in what I regard 


@ most anomalous manner to serve an answer within 


ten days to the merits. That was done within the 
ten days, 


THE COURT: There was an answer filed, 


MR. LAWLOR: 


Subsequent to the motion to 


vacate. 


THE COURT: Whether it was subsequent or 


before, it was filed. There is no contention by 


you that it was not timely, is there? 


MR. LAWLOR: No, 


MR, WILLIAM KLEIN: Judge, while we are on 


that, it is most pertinent. One of the 


A 


49 


affirmative defenses interposed within that 
ansver was that in the light of the absoluteness 
of the order of disbarment, never preceded.:by 
any hearings of any kind, the.e is no judicial 
function here to be served by these heerings or 
by you, 

THS COURT: That matter has been passed 
upon by the Court of Appeals, and as far as I 
am concerned I am bound at the present time by 
the Court of Appeals, If certiorari is granted 
in the United States Supreme Court and that 
agrees with you, then I will be very, very happy. 

MR, WILLIAM KLEIN: Certiorari may never 
even be accepted, 

THE COURT: I will be happy to forget ail 
about this matter and be bound by the decision 
of the United States Supreme Court, 

MR. WILLIAM KLEIN: Certiorari isa . 
discretionary matter and may never be accepted, 
But I will say this, your Honor: That that 
order of disbarment is a final, permanent order 


and nothing that your Honor can do by way of 


, 1s 


hearing, so far as I understand -- and I would: 
like to be corrected because I am only humble 
before the law-- nothing that your Honor can do, 
no matter what his finding may be here, can 
correct that situation or change it so far oe the 


jurisdictional authority either of yourself as 


Referee heve or of the Court that made the order 


is concerned. 

THS COURT: I agree vith you totally: that 
nothing I can do can reinstate you or vacate the 
order of disbarment. In other words, I cannot | 
reverse the Appellate Division. : 

MR. WILLIAM KLEIN: Or you can't recommend 
with any force. 

THE COURT: I am not designated for the 
purvose of seenwebitine, As I understand the 
designation, it is for the purpose of making a 
Getermination upon the issues raised by the 
petition and your answer, In other words, all 
I am to do is to hear arguments and take testimony 
and not even determine but report to the Appellate 
Division what facts have been presented to me by 


both sides and then they will make a determination 
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as to whetner or not you have sustained vhatever 
defense you have to the allegations of the | 
petition. 

Nov, as far ap the order of disbarment | 
being final and irrevocable, in the sense of the 


word that you have suggested, you are correct. I 


have no pover to vacate or even recommend that it°:| | ° 


be vacated. I have the power to submit, or the 
duty to submit, to the Appellate Division ay 
report, and upon my report they will determine 
whether or not the order should be vacated. They 
have vacated at least one order of disbarment to 
my knovledge. I believe it was the Gondelman 
case. He was disbarred sometime in 1940, if ay 
recollection is correct, and 26 years later, upon 
the presentation of facts which were devekped 
subsequent to his disbarment they revoked their 
order of disbarment and reinstated hin. 

(Discussion off the record.) 

THE COURT: Is that your understanding of 
the issues before me? 


MR. LAWLOR: An appeal was taken from the 


A a 16 


order of the Appellate Division directing the 
issues to be heard before you and which permitted 
him to file the ansver. a 
THE COURT: That appeal vas dismissed. 
mR, LAWLOR 3 ‘That appeal vas dismissed for 
non-finality, : 


MR. WILLIAM KLEIN: I' didn't get that. 


(The reporter read Mr. Lavlor's statement.) 

MR, WILLIAM KLEIN: That isn't true at all. 
The order was affirmed and the appeal vas not: 
dismissed. 

THE COURT: My recollection is that what 
Mr, Lawlor said is correct. 

(Discussion off the record.) 

THE COURT: Mr. Lawlor has said, and my 
recollection is the same as his, that the Court 
of Appeals dismissed your appeal from the order — 
of reference upon the ground that it was not a 
final order and, therefore, not an appealable-- 

MR. WILLIAM KLEIN: No, your Honor, there 
was no appeal. 


MR. LAWLOR: It was the order denying the 
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motion to vacate. 
MR. WILLIAM ELEIN: No, no. There was no 


appeal taken from that. May I apologize com- 


pletely. Just a moment now. You now see Mr, 


Lawlor is not talking about the appeal to the 
Court of Appeals which was disposed of on July 
7th. I judge now that what he was referring to 
18 an appeal which I took from the motion to 
vacate and in which an order of reference was 
made, and that was dismissed. He is entirely 
right as being not final. 

If he is talking about that, I apologize 
to Mr. Lawlor and withdraw all my remarks, 

Now what I em talking about, the only thing 
before us now, I thought, was the appeal which 
appeared in the Law Journal, which your Honor 
asked for, on July 11th. 

that 

THE COURT: You say the only thing that 
is befor? us, 

MR. WILLIAM KLEIN: I mean with regard to 


this. 


THE COURT: That isn't the only thing before 
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us. The only thing before us today is: 1, to 


fix a date for a hearing; ard there arebefore me, 
as far as I am concerned, all of the issues which 
were referred to me by the appellate Division, 
which will remain before — and unless the 
Supreme Court of the United States grants 
certiorari and rules otherwise on your original 
appea... 

Mh, WILLIAM KLEIN: I address myself directly 
to that vith a view of getting on with this matter. 
No. 1, with respect to the fixing of a date it is 
my intention to proceed for certiorari and for a 
stay before the United States Supreme Court, and 
for thot purpose papers are being prepared and 
counsel is in the process of retention. 

MR. SOLOMON KLEIN: Process of retention? 

MR. WILLIAM KLEIN: Of retention. 

No, 2, that with regard to the matter which 
your Honor speaks of as to the issues before you 
raised by this pleading of answer which was filed 
with the Court which itself reserved all objections 
previously made and which I today am continuing to 
reserve in any participation here. With respect 


to that, I went to say this: That in my opinion, 


is ee es 
in my studied opinion, and there has never been 
any contest of this, though the peta has been 
made repeatedly with the papers served on my 
adversary, that your Honor has no function, 
judicial function here or quasi judicial func- 
tion as 6 reporter, because there is nothing 
that can be done after the permanency of the 
order’ on appeal has been established; that there 
can be no hearings which have any adjudicated 
value or can contribute to adjudication, but 
that they would be completely unbinding and have 
no legal force or effect. And notwithstanding 
what the Coirt of Appeals may say in that opinion 
with respect to this order being affirmed, of 
disbarment, nothing that can be done by any court 
can make black white or white black, and that 
has been held by many courts in connection with 
many pioceedings. 

Iv this order, if yout Honor please, is a 
permanent order without the Court ever hav ing 
recelved jurisdiction over the person, over the 
Subject matter, as is set forth in the plea in 


bar and demurrer which was never passed upon as 
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due process requires, and which, assuming it vere 
passed upon would then have automatically enabled 
me, the Respondent here, to serve an ansver to 
the nerits as required either by the section which 
Mr. Klein in his brief quoted, Article, I think, 
4A covering Sections 401 to 409 of the C.P.L.R., 
or what was formerly -- which may be read in con- 
junction with 3211 dealing with civil actions and 
what was formerly another section of the Civil 
Practice Act which was carried forth. 

In the light of that, since the Court 
immediately disbarred and handed down its order 
of disbarment without giving that intermediate 


opcortunity required as a matter of due process 


ne ne ce a ee ee RT a en Sn eR RN 


for an answer to the merits, that order is a 


nullity. The Court never got jurisdiction over 


ne from the beginning, nor did, as we contend, 


the Judicial Inquiry on professional conduct 


ever get any authority under the orders of the 
' Appellate Division to issue any charges, to make 
any report with respect to the matters that 


appeared before it. 
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I want to say one other thing and then I 


am through for this purpose: That Judge Baker 
throughout the hearings -- and this has never 
been denied, We have a very settled state of 
record now so that I’ can speak with authority 

out of the camp of my adversary -- there has 
never been any denial that Judge Baker disclaimed 
repeatedly that there were any charges being en- 
tertained against a Respondent or his clients, 
ard that he was entertaining no cha: ss whatsoever 
regarding the conduct of any judge of which he 
would have no authority. 

THE COURT: What was Judge Baker holding 
an inquiry about? What was the purpose of his 
inquiry? 

MR. WILLIAM KLEIN: I am glad your Honor 
asked that. Pursuant to an establishing order 
dated December 17, 1962 creating thia inquiry, 
which it succeeded from previous inquiries which 
were being staffed by Denis Hurley, if your Honor 
remembers, under ambulance chasiny end condemnation 


chasing practice, two subordinate orders of a 
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special kird were made by the Appellate Division, by 
its eight judges acting administratively. No. 1, one 
cated October 9, 1963 in which it referred to Judge 
Baxer within the Judicial Inquiry on professional 
conduct charges made by William R. Klein in certain 
Fun Pair litigation against members of the Judiciary 
and members of the Ber. Subsequently, on my calling 
attention to the Court that that order vas completely 
unfair to the facts, the Court on its own motion made 

@ voluntary amendment of that order, dated October 30-- 

THE COURT: Which court? 

MR. WILLIAM KLEIN: The Appellate Division, 
the parent court of this whole inquiry. The Appellate 
Division made an amendment, a voluntary amendment, to 
that order which declared now that the charges vere 
cnarges of the clients, the Orsinis, and certain other 
charges of William Robert Klein. The chargss of William 
Robert Klein never dealt with judicial misconduct except 
that of Judge Benjamin with respect to a degrading con- 
duct of a physical nature within the courtroom, his 
courtroom, Those were the charges that were made by 


William Xlein, 


sinc: ce ct ia 
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THES COURT: I lost you there. Judge Benjamin 
with respect to -- 
MR. WILLIAM KLEIN: There vere never any charges 


made with respect to corruption of judges, nor of 


Judge Benjamin, but there were charges made of mis- 
s 


conduct by Judge Benjamin with respect to the clients 
and made by the clients and charges made by Willian 
Robert Klein, the Respondant here named, with respect 
to physical degrading conduct by the Judge directed 

to the body in person of the attorney, William Robert © 
Klein, | 

THE COURT: Consisting of what? When you say 
"physical --" 

MR. WILLIAM KLEIN: When the attorney for the 
Clients, Orsini, was confined in the toilet of the 
courthouse -- 

THE COURT: When you say "the attorney--" 

MR. WILLIAM KLEIN: Meaning the respondent here. 

MR. SOLOMON KLEIN: Meaning himself. 

MR. WILLIAM KLEIN: And he was subjected -- he 
was declaring firstly that he had a nose bleed, which 


was then going on, and subsequently, on a subsequent 
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cay, wher he declared himself indisposed, that he had 
been without food over the week-end and that he had 
been subifect to heavy physical indispostion, Judge 
Benjawin ordered, by three attenderts, that I be 
dragged into the courtroom in order to wake. on opinion 
which he hed already pre-determined which would be in 
effeet the clients'and my demise. And I was forced 
into the courtroom in a wheelchair, That's all part 
of the records here which have never been taken up 
anywise Dy Mr. Klein, a fellow member of the Bar at 
that tine end a public servant obligated to look into 
charges. 

THE CCURT: Mr. Klein, I haven't interrupted 
you -- 

Me, WILLIAM XLBIN: Your Honor asked a question 
and I wented to ansver, 

THE COURT: I haven't interrupted you. I would 
like to m2*e this observation, and correct me if I 
3m wrong. Pather than use the word "observation," 
i sheulé s3y I would rather ask this question. Was 
your refusal to answer the questions predicated upon 
tllezality of the proceeding -- the allegea Lllegality 


a° the proceeding -- before Judge Baker? 
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MR. WILLIAM KLEIN: Is your Honor directing 
hinself to the charges thet are in this matter of 
refusal to answer? 

THE COURT: I am directing ayself to the 
questions which it is alleged you refused to answer 
before Judge Baker, ‘Dia you on the record state 


that you refused to answer those questions, 1, upon 


the ground that the order of the Appellate Division 


was a nullity; 2, that Judge Baker didn't have 
Jurisdiction; 3, upon the ground that the ansver might 
tend to eriminate or degrade you? 

UR. WILLIAM KLEIN: No, no. The “tend to 
incriminate" never entered the picture at all. Mr, 
Klein tried in the record to force that upon my 
client while he was the witness and I was assured 
by Judge Baker at the time, when such question was 
put -- 

THE COUNT: I asked that question simply be- 
cause there is presently before the Unitea States. 
Supreme Court a question involving the right of an 
attorney to refuse to ansver upon the ground that 


his answer might tend to incriminate him. I might 
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say that he has the right to refuse to answer on the 
ground that it might tend to incriminate him. That 

is given to him by the Constitution. But whether his 
exercise of his constitutional right to refuse to 
answer on the ground that it might tend to incriminate 
him could be the basis for a disbarment proceeding -- 

MR, WILLIAM KLEIN: I am fully aware of thet. 
The Cohen v. Hurley matter, Judge. 

THS COURT: When I say a matter is now before 
the United States Supreme Court, I was not referring 
to Cohen v. Hurley. I am referring to the Spivack 
case which I understand is now before the United 
States Supreme Court, 3 

MR, WILLIAM KLEIN: That issue is not here. 

THE COURT: That is out of this case. Now 
your answer to the first two questions. 

“4R. WILLIAM KLEIN: My answer is that objections 
were made to the scope of the jurisdiction, to the 
impropriety and the incompetency of Judge Baker to 
pass on any questions affecting any judges, the state- 
ment was made that there were not charges respecting 


one judge and that the Court had no power, the 
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Appellate Division had no pover ~-- 


THE COURT: all right. What is your answer now? 


ee aacli i 


You have a written answer interposed? 


‘MR, WILLIAM KLEIN: Yes, that vas filed pursuant 


to order. 


THE COURT: Then I will require, before we fix | 
a date,. that there be furnished to me a Copy of the | 
printed record before the Court of Appeals, 


MR. SOLOMON KLEIN: There was no printed record 
é Gtr. 
before the Court of Appeals, 
THE COURT: A copy of all papers presented to 


the Court of Appeais. 


MR.SOLOMON KLEIN: We would have to get a truck 


to bring that in, They are all up in the Clerk's 


office in the Court of Appeals, the original papers, 


including all of the numerous letters that the Tesponde m 


here wrote to the Governor, to the Judicial Conference, 


the Appellate Division in which letters he accused -- 
THE COURT: I don't want to go into that. 1 
want those papers, whatever they may be, 
MR. SOLOMON KLEIN: They are in the Clerk's 
office in the Court of Appeals, 
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THS COURT: I would like also to have whatever 
memorandum was submitted by each side to the Court of 
Appeals, vhatever briefs or memoranda. 

MR. SOLOMON KLEIN: I can give you a copy of 
my brief and he can give you a copy of his brief, 
he being Wiliiam Robert Klein. 

THES COURT: I would like also to ask-- 

MR. WILLIAM KLSIN: Your Honor, I am not -- 

THE COURT: Wait. I would like also to have 
a copy of the petition before Judge Baker.. 

MR. SOLOMON KLEIN: Your Honor has the petition. 
Your Honor has the order of the Appellate Division 
and the ansver. 

THE COURT: No. I have the petition that was 
presented by you to the Appejlate Division. 

MR. SOLOMON KLEIN: Correct, sir. 

THS COURT: And I have -- 

wR, SOLOMON ‘KLEIN: The answer. 
TZ COURT: I do have the ansver? 
MR, SOLOMON KLEIN: That is right. 


MR. WILLIAM KLEIN: Your Honor is asking for 


the petition or the order of the Judicial Inquiry? I 


shalt 
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think that 1s what you had in mind, 

THE COURT: I want the original petition befor 
Judge Baker, 

MR. SOLOMON KLEIN: There was no petition before 
Judge Baker. 

THE COURT: Or the order. 

MR. SOLOMON KLEIN: The order directing Judge 
Baker or directing me -- 

MR. WILLIAM KLEIN: Dire:t‘ng Judge Baker. Mr, 
Klein has nothing to do with the order. 

MR. SOLOMON KLEIN: Directing Judge Baker to 
make inquiry into the charges made dy the Respondent, 
and his clients. 

THS COURT: That order of the Appellate Division 
was issued as a result of a petition presented to the 
Appellate Division, wasn't it? 

MR. SOLOMON KLEIN: No. 

THE COURT: Or was it on the motion of the 
Appellate Division itself? 

MR. SOLOMON KLEIN: Sui sponte. 

MK, WILLIAM KLEIN: Mr, Klein once again I think 
incompletely states the situation. What happened was 


that there were letters, application form of letters, 
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for inquiry with respect to these matters. The natters 
had been -- the requests for investigation had been 
left iznored, indifferently treated for nine months, 
énd@ then finally, when the entire bench of eight judges 
received for the first time a recapitulative statement 
of the existence of these charges, and no receipt had 
ever been given or acknowledgment made of any existence 
of charges, that the court then sat in session in what 
was to be a consultative court and at that time they 
refused to make any investigation by letter dated 
taphanent 25, 1963, so informed my on and me, and 
then the Governor of the State of New York addressed 
me by his counsel stating that the Appellate Division 
had acted and in the Governor's report to me of what 
the Appellate Division had done there was such a sharp 
-tradiction of the report to me that in turn the 
ster was submitted to the Governor again in study 
and contrast and at that time the Governor then must 
have done something or other and suddenly I received 
in the mail a letter from clerk, Mr. John J. Calahan, 
dated October 19th, together with an order in which he 


seys to me ~- that is in she letter of Mr. Callahan 


| 
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ne gays to me “That the charges which you made which 


you are asking be heard are now being referred by 


the accompanying order to the Judicial Inquiry on 


professional conduct, ” 

THE COURT: You may submit whatever papers you 
wish. If re to submit a memorandum of law, you 
may outline any points outlining the legal aspects of 
the situation. Mr. Solomon Klein -- 

MR, WILLIAM KLEIN: I think he ought to be 
called the prosecutor and I called the respondent. 

THE COURT: If that is as far as each of you 
goes before me in calling each other names, I will 
be very, very happy. : 

' MR, WILLIAM KLEIN: I hope there will be no 
necessity of anything beyond that. 

THE COURT: All that remains is to fix a date, 
I have stayed available until today, which is the 
20th of July. Frankly, I don't like it. It cuts 
20 days of? my vacation. I was out of town over the 
weekend, but in view of the proceeding which is con- 
templated by the respondent with respect to certiorari, 


and in view of the fact that you say that. your papers 
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are still before the Court of Appeals, I will leave 
it to you gentlemen to fix whatever date you wish to. 
I take the blame for having set this case down today 
because, as I understood it, the respondéent stands 
disbarred and I a to give him the opportunity 
of an early hearing so that a determination could be 
made, 

You seem amused, Mr. Klein. 

MR. WILLIAM KLEIN: Judge, because while I 
appreciate enormously your Hemera and present 
anxiety as a Judge to see me have a day in court as 


quickly as possible, I only laugh inwardly at the 


fact that I stand permanently disbarred but not at 
your anxiety. 
THE COURT: You didn't laugh inwardly. You 


laughed outwardly. 


. . MR. WILLIAM KEBIN: I was laughing to myself, 
You happened to see it, Judge, but I am laughing to 
myself in appreciation of the anomalous situation 
in which I find myself and I don't think that has 


happened in 230 years in New York's history. 


THE COURT: Mr. Klein, let me tell you this now. 
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I am on the bench I think completing my 16th year. I 
h3ve approximately, with the help of God, four years 
more to go. I think a search of the record will re- 
veal the fact that I have never hesitated to call a 
spade a spade. I think the record will show that I 
am not devoid of what I tell the jury they should be 
devoid of in deciding 2 case, and that is human 
emotions, including sympathy and desire to do justice, 
I am sorry that it caused you amsement when I said 
that I was actuated by virtue of the fact that you 
stand disbarred at the present time, because it is a 
terrible thing to happen to a practitioner, and I was 
actuated by the thought in requesting that this matter 
be set down for today that if there is merit to your 
defense it should be determined as quickly @s possible 
by me, and I assure you that if I find there is merit 
to your defense I will not hesitate to say so. 

(Discussion off the record.) 

THE COURT: I am addressing both Mr. Kileins at 
the present time. What date do you want to fix? Any 
time after the first Monday in September. 


MR. SOLOMON KLEIN: We can fix it, so far as we 
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ere concerned, the second Monday of September. 


MR. WILLIAM KLEIN: The ninety day period, Judge, 
for certiorari presumably goes from the date of entry 
oF the order of the Court of Appeals. I have not 
yet received a copy of the order on that appeal and 
I don't know whether Mr. Klein has received 
a remittitur, 

THE COURT: Anytime after the first iionday in 
September Lis agreeable to me. If you vant to make 
it the second Monday in September, if you want to 
maxe it the first Monday tn October -- 

“wh. WILLIAM KLEIN: October 7th is ninety days: 
after July 7th, which is the date on which the 
decision sppears in the Court of Appeals. 

THE COURT: How am I assigned for October? 

(Discussion off the record.) 

THS COURT: Mr. Klein, you fix the date. I 
ac addressing the reepondent. 

MR. WILLIAM KLEIN: My request, subject to the 
reservation of objections and consultations with counsel 
4% to proceeding, 1s a tentative date for October Tth 


or thereabouts, which i3 the end of the ninety days. 
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Incidentally, the Court doesn't sit, Judge, until 
October, There is an October tern, 

MR. KOTLOWITZ: October 3rd, Specis2 It, and 
October 17th, Special I. 

MR. WILLIAM KLEIN: Make it October 15th, Judge. 

TRE COURT: October 15th is a Saturday, 

MR. WILLIAM KLEIN: Any time in there is 
satisfactory as a tentative date, 

THE COURT: We will set it down for 2:00 o'clock 


on October 17th, 


MR, WILLIAM KLEIN: Satisfactory to me 33 a 


tentative date. 

HR. SOLOMON KLEIN: ‘That is the date, as I 
understand it, requested by the respondent Klein, 

THE COURT: It is a date agreed upon by all 
of the parties, is that correct? 

MR. WILLIAM KLEIN: I should think 80, subject, 
of course, and I say I don't want any misunderstanding, 
I don't want to be considered imposing on anybody. I 
have my reservations, and subject to counsel's view 
at the time I shall be ready to be here on that date 


which we have agreed on, 
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MR. SOLOMON KLEIN: I would like to ‘mow what 
the reservations are. 

MR. WILLIAM KLEIN: Reservations are all set 
forth in the plea in bar in demurrer, in the answer 
filed and in ail the briefs before the'-Court of 
Appeals. 

THE COURT: You mean your reservation of rights 
with respect to any legal objection that you way have 
to the entire proceeding. But as far as the date is 
coneerned, we will proceed upon that date unless 
there is a stay granted by the United States Supreme 
Court, or unless they have granted your application 
for certiorari and the matter is then pending before 
the United States Supreme Court. | 

MR. WILLIAM KLEIY: Judge, I can only say this. 
On Octoder 17th, assuming the bench convenes for the 
first time in the October term maybe the 6th, 7th or 
8th, bearing in mind any number of applications that 
may be preceding mine before they reach mine, I am 
not able to say to you -- that is why I suggested, 
most respectfully, a tentative date of October 17th-- 


he may not be able to report back to the Court that 
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the Court has determined the matter. 
THE COURT: If they haven't determined the matter 


and you have, by the middle of August or during the 


month of August, submitted your petition or your re- 


quest or application for certiorari, if you have done 
that and creeeaen with due diligence, then I will take 
under advisement the question of adjourning the matter 
on that date. But I don't mean by that that if you wait 
until September or October before you present your 
application for certiorari that I will adjourn the 
matter. 

MR. WILLIAM KLEIN: Judge, that is entirely up 
to your Honor. However, I do want to say that I an 
working on those papers now in the absence of counsel. 
Counsel hasn't as yet accepted the matter. He was 
going on vacation, but he pronounced his opinion with 
respect to the matter and I have not been willing to 
allow the question of the application of a stay to be 
delayed, so I am proceeding and served notice upon my 
adversary. 

THE COURT: Any papersyou want to submit to me 


in the meantime, you may submit, either a memorendum 
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of law or any legal papers. 

MR, WILLIAM KLEIN: Judge, in view of the fact 
chat I am reserving all objections, it may be incon- 
sistent with my position to submit anything to your 
Honor officially, and if Mr. Klein, so eager to off- 
set the ideas that I am seeking delay or that I am 


subject to a complaint about delay, desires to submit 


those papers to you so your Honor may have an opportunity 


to study them in the meantime, I can only say that the 
briefs in the Court of Appeals are a compendiun,: a 
compact statement of all the issues. 

THE COURT: You give me a copy of your brief 
in the Court of Appeals, Mr. Solomon Klein. 

MR. SOLOMON KLEIN: Yes, 

MR. WILLIAM KLEIN: He also has three copies 
of mine. 

THE COURT: Give me a copy of both briefs. 

MR. WILLIAM KLEIN: And a reply, of which he 
has one. 

MR. SOLOMON KLEIN: All I want the record to 
be clear about is that the petitioner is ready to 


proceed with the hearing authorized by the Appellate 
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Division even tomorrow. 

MR. WILLIAM KLEIN: But came in late today by 
35, 49 minutes, and now there is a battery of three 
people here to indicate that. 


THE COURT: Your statement that you are ready 


to proceed today or tomorrow is valueless for this 


reasen, that by your own letter you set this down for 
today for the purpose of setting a date for a hearing 
and you have made the statement that you are not ready 
because your papers are still in the Court of Appeals. 
MR. SOLOMON KLEIN: No, I want it clear, your 
Honor. Let me make it absolutely clear. The purpose 
of my statement, although the words your Honor has 
taken literally, 1s that the petitioner is ready to 
proceed as early as possible. I'd said earlier that 
we were ready to proceed September 7th. I want to 
make: it unmistakably clear that any request for delay 
of the hearings comes from the respondent, not frem us. 
THE COURT: Mr. Klein, I am not interested in 
any extraneous issues, I am not going to be influenced 
by either your statement or respondent's statement with 
respect to anything except the issues involved in this 


matter. 
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MR. SOLOMON KLEIN: That is all we want, your 
Honor. 

THE COURT: I am not interested in the respondent's 
statemens, if made, that this matter is being delayed, 
or in your statement that you are willing to proceed 
ailigently. I have asked you both to fix a date which 
suits your convenience. You have both stated that you 
believe that October 17th at 2:00 o'clock will be the 
date, subject to the reservation made by the respondent, 
to which I have made certain observations. It is nice 
to have met with you gentlemen this morning. We will 
proceed at 2:29 o'clock on October 17th. 

(Whereupon the proceeding was adjourned to 


October 17, 1966 at 2:09 o'clock P.M.) 
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THE COURT: Axe you ready to proceed? 


Pi | ke. 


MR, WH. KLEDN: I have en application to 


THE COURT: Make your application, 

MR. WH. KLEIN: i understand in the 
first instance that this is @ continuing secret 
hearing held undcr Section 90 of the Judiciary 
Law, and I am reserving all objections, At 
thie time, I make the application that the 
bearings in this matter shall be public, 

TRE COURT: What do you say to that? 

WR. LAWLOR: The bearings are mandated 
by Section 90 to be confidential, 

THE COURT: That is employed out of 
respect for the defendant's rights? 

MR. LAWLOR: To protect the respondent, 

THE COURT: I meant the respondent: and 
if the respondent waives it, I do not see what 


objection you can have, 


MR. LAWLOR! We have no objection, 
THE COURT: All righe, 


43. 


MR, WM. KLEIN: At this point, if chat 
ie granted, having preswesd that this matter be 
private, I would like to prepare for the public 
hearing to be held, and I presume that application 
is denied, 

THE COURT: That epplication is denied, 

Let we state for the record; this matter, after 
it was referred to me by the Appellate Division 
om September 29, 1965, om the 21st of December, 1955, 
there was forwarded Co me notice that a hearing will 
be bel? on the 3rd of January, 1966, et ten 
o'clock in the forenooon. i was informed that 
@ copy of said notice was served upon your 
attorney, and I was shovn the notice of hearing, 
with a copy "received" on the back, signed Dubler & 
Ray den. 

On the return date, the petitioner, 

Solomon A. Klein, and Kenneth Lawlor, counsel for 
the Petitioner, appeared, and there was no 
appearance by or in behalf of the respondent, but 
i was informed that your Lawyer was unable to be 


here because of the Transit Strike, which was a 
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good reason, end requested an adjournment, {[ 
personally called up your attorney and I told him 
that his excuse wee a valid ons, and I telephoned 
him a¢ WH 3-3397, and then was informed that that 
telephone had been changed toe 963-0880. I spoke 
to Mr, Hayden and informed him that his failure to 
@ppear was excusable due to the emergency arising 
out of che Subway and Bus Strike, and could 
readily understand his inability to be present. 

I aleo informed him that the matter 
bad been set down for January 17th, and that the 
Court exracted both sides to be ready to proceed 
om that date. Hr. Hayden told me thet he would 
86 advise you. 

Then certain appeals were taken to the 
Court of Appwals, and I awaited the outcome of 
those appeals. I remained in town during the 
month of July, until July 20th. In the 
meantime, the appeals had been decided adversely 
te you,and on July 20th, you appsared before me, 
and «> had @ preliminary discussion, and at the 
eonclueion of the discussion this matter was 


adjourned to today at two o'clock, 


A 8] 45, 


At thet time, your reason fer the 
adjourmment was that you were preparing papers, 

OF yYOUr attorney was preparing papers, to go to 
the United States Supreme Court, and that you 
thought in fairness the matter should be adjourned 
until they had time to hand down their decision. 
Since that time, for the recerd << 

MR. WM. KLEIN: May I state now that I 
think it was fairly contemplated at the time 
that we should await the outcome of the Supreme 
Court of the United States disposition, and 
.what occurred in che meactime was as follows: 

Tt was necessary to obtain the record 
from the Appellate Division here because of your 
Honor's appointment, and beginning with the date 
of a disposition of the Court of Appeals, epproxie 
mately July 7, 1966, constant effort was mede on 
my behalf and by me to obtain those records » and 
obtain a remitcitur. 

Qn July 17th, when we were here before 
your Honor, that remittitur had not been accounted 


for, or was Mr. Lawlor able to say when it would 
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be here, Repeatedly thereafcer I was in 
touch with the Appellate Division, and up te 
September 8, 1966. 

In the meantime, I spoke to Mr. 
Keaneth Levlor on che telephone at the Judicial 
Inquiry, and Z have spoken to the Clerks of the 
Appellate Division, and up to that time the 
repeated answer was that nobedy knew here at this 


end where the remittiouwr was, and whether it had 
been received, My. Lawlor, however, stated 
that be had received in the mail « package which 
had not yet been opened, containing the minutes 
of the Judicial Inquiry, which hed becons part 
of the record on appeal, to wit, two volumes. | 

On September Sth, however, I received 
word from the Court of Appeals that the renittitur 
had arrived, or had been sent to the Second 
Department, Appellate Division, on August Lith. 

Mot until October 12th, seven days after 
Che expiration of the date of my jurisdictios 


for filing the record on appeal, and the petition, 


did those papers arrive there, end I them received -- 


| 
! 
| 
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THE COURT: Arrived where? 

MR, WM. KLEIN: 4& Che Supreme Court, 
and I have just now in my office « letter, 
arriving this morning, advising me, by the Clerk 
of the Supreme Court, that the papers from the 
Judicial Inquiry, or rather from the Appellate 
Division, witch without a question has been 
working very closely with ite fellow office, 
the Judicial Inquiry, had previous contact in 
this case, I have been informed, that today, 
October 17th, thoss papers arrived, 

Now, when I say I was informed of 
what would be sent, I immediately got in touch 
with Mr. Mack, who has been @ very friendly 
clerk at the office -« he always stated that 
he ig without power to do anything -- and he 
told me that he sent only what he was instructed 
to send, and all my pepers which are necessary 
to that review, or for any favorable treatment 
in the Supreme Court of the United Seates are 
ones again omitted from the delivery. 


I made a protest, and I am waiting an 


A 84 - 48, 


enswer from the Clerk now present, actually the 
Clerk of the Court, Mr. Blilely, «> 2 am waiting 


what disposition would be mada, In the 


meantime, the Clerk of the United States Supreme 
Court, which I have here a letter -« 


THE COURT: You may spread it en the 


record. 

MR. tH. ELZIN: Uniess there is any 
question, I do not see why I sheuld extend rho 
record, 


THE COURT: If you wish t quote from 


fe, you nay do so, 

MR. Wi. KLEIN: In which it is stated 
that wp to this time, meaning October 12th, the 
Court of Appeals =~ this letter being dated 
October 14th, fram the Office of the Clerk of 
the Supreme Courr of the United States, ‘have 
not yet transaitted ite certified original record, 
which would be pare of the review,’ and I read 
from that letter, dated October 14, 1966, from 
the Offica of the Clerk, addressed to me at my 


office, "This will acknowledge your several 


letters in the abowe-entitled case. The 
vecord was received on October 12, 196€, and the 
above-entitled petition was filed on October 12, 
1966, as No. 665, October Term, 1966. , 

“Paragraph: in response to your inquiry of 
October 12, 1966, this office will not undertake to 
secure any part of the record for you. It will 
be necessary for you to obtain the certified copy 
ef the opinion and order of the Court of Appeals 
of Hew York, which you are reviewing in this 
Court to be placed with the certified record 
already on file," close quotes, 

THE COURT: A cartified copy of the 
opinion of the Court, and the order of the 
Court? What effort did you make to obtain 
that? You could have obtained that without 
any difficulty. 

MR. WH. KLEIN: The fact is to the 
contrary. Ie sounds strange, but the 
Strangest things occur in this case. Let me 
@ay to your Honor, that in addition to the 


certified copy of the opinion, there is. also a 
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record being awaited, to wit, the ot iginal 
motion made in that Court, which in effect 
might have been said to be sponsored by 
Judge Burke, who having heardcit in the first , 
instance, referred it to the entire court to be 
heard on the return date of the arguzent 
before the full bwnch, and chat motion, a very 
important part of this review in the Supreme 
Court of the United States, and its disposition, 
hag not yet been, to ay knowledge, has not 
been certified, 

THE COURT: Did you apply to the 
Supreme Court of the United States personally? 

MR. WM. KLEIN: My angwer to your 
Honor i@ that repeatedly, by letter and 
telephone, and by personal visit, I have been 
in touch with the Appellate Division, Second 
Department, the Judicial Inquiry, end having 
epoken repeatedly to Mr. Kunmeth Lawlor, to 
the Clerk in the Court of Appeals, by telephone 
repeatedly since that time, and have spoken to 


Me. Fennely, plue another gentleman, and finally 


Si. 


with Mr. Cannon, in that order, but actually 


with all; and I visited the Supreme Court 
of the United States at Washington, D.C. 
twice, and only on October 7th, when the 
jurisdiction had been over, and I assumed 
everything was in order -< 

THE COURT: You say “when the 
jurisdiction was over." 

Ma. WM. KLEIN: The jurisdiction had 
been expired. 

THE COURT: What do you mean "had 
expired?" 

MR. WH. KLOIN: I had 90 days after 
the date of disposition by the Court of Appeals 
to file my petition. Under the rules, I have 
the responsibility also of delivering to them the 
transcript so it would be under control of my 
opposition, a very rare situation, that in 
this case, your Honor, the decision certifying 
the Judicial Inquiry on Professional Conduct, 
and I sey that humbly respecting the Court 


itself, which brought about my disbarment 
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without a hearing -< 

THE COURT: When you say "The Court," 
when do you mean? 

MR. WH. KLEIN: The Appellate Division, 
Second Department, sir. On that day, when I 
reached Washington, I found that this record 
was not even there, and they had not docketed 
my case, However, they suggested, in sympathy, 
that I should prepare an appendix to my position 
with forty copies, together with the amendment 
and file it with my petition, under the heading 
ef “jurisdiction,” where I would show thac I had 
made many, many efforts,written and oral, Chat 
those records, due there before the 7th, vas not 
yet available; and that the Court would then 
have presented to them by the Clerk, thet 
appendix together with my petition. 

THE COURT: Will you answer my question? 

Was an application made for a stay of your 
proceedings? 

MR. WM, KLED: I am about to come to 


that. X should say that on or about August 20th, 


33. 
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without having the record before the Court, and 
Supplying my ow record in photostat form, an 
@pplication was made for @ stay, and thet stay 
was, I think on September 4th, denied. 

THE COURT: By whom? 

MR, WM. KLEIN: By Mister Justice Harlan. 

THE COURT: And what grounds did he 
give for denying 1t7 

MR. WM. KLEIN: He gave us @ very 
striking ground << that there is no substantial 
Vaderal Question involved, In that respect «e 

THE COURT; You are not calling on me 
to reverse him, are you? 

MR. WM, KLEIN: No, no, Your Honor 
has not that before him, whether there is a 
substantial Federal question here. 

THE COURT: He recused the Stay? 

MR. WM. KLEIN: I am not asking your 
Honor to do anything than more than in the 
circumspection unless it is required. I am 
not addressing myself to that, I am eddreseing 


myself to the fairness of this whole situation, 


ie i 


THE COURT: We will come to that 
when we proceed with the witnesses, 

MR. WH. KLEIN: I om talking about a 
situation with regard te an adjournment here. 
Have you considered my application? 

THE COURT: What is that? 

MR. WH. KLEIN: I made another application 
for reconsideration based on the petition which 
had not yet arrived, and I supposed that the 
Court wuld have, for the record, the transcript 
of the Appellate Division, Second Department : 
@od then I found that the Court had denied the 
application, so much of the application which 
asked for reconsideration or reargument that I 
had to go on, an application based on the arrival 
of the whole record for the reference of the 
matter to the Court, that phase of the motion, 
because under the rules I have to apply te the 
Court where a single Judge has acted, or refused 
to act, and that part of the application was not 
dealt with in the disposition, 


Now, suffice it to say that there was at 


this time <-« 
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THE COURT: You were about to state the 
reason for your request for an adjournment. 

MR. WM. KLEIN: Zt have asked for 
& public hearing. 

THE COURT: And I am granting you a 
pubiic hearing. 

MR. WH. KLEIN: And {I ask for an 
adjournment in order to prepare for that 
public hearing. 

SHES COURT: Wo, no, I will grant no 
further adjournment in this matter. 

MR. WM. KLEIN; Irrespective of 
what I am about to ssy now? 

THE COURT: On the basis of what 
you said now. If you have anything further 
to add, say it now for the xecerd 

MR. WM. KLEIN: With regard to the 
further ground for an application for an 
adjournment, I suggest to your Honor, that in 
deference to the Supreme Court again, which has 
been delayed by what I call the tactics of the 


@ppointive Court, and the parent Court, and the 
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employment of the Judicial Inquiry on Professional 
Conduct, and in deference to your treatment in 
this matter, your Honor should withhold ection, 
I should call your Honor’s attention to the fect 
that your Honor stated on July -- 

THE COURT: The 20th. 

MR. WM. KLEIN: You were designated 
on September 27th, I beliewe, of 1965, and under 
the Statute, your Honor was required to accept 
or decline the designation within thirty days. 
Hothing was heard from your Honor with respect 
to that until some time, I think, December 17, 1965, 
which was a period of seventy days after the 
designation, I trust that at that time, your 
Honor, may very well have stated in the affidavit, 
may very w21l have weighed the question as to 
whether he would assume to act in this matter, 
especially since -- and this stands undisputed 
in the record, and uncontested by the Judicial 
Inquiry office, that the Constitution of New York 
State, Section 6, Article 6, Section 20, formerly 


19, appears to prevent @ Justice from acting as 
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@ Referee in any matter, and that has never 
been contested until now, 

MR. LAWLOK: The order of reference 
designated your Honor as @ Justice of the 
Supreme Court. 

MAR. WH. KLEIN: Well,I trust that an 
order «=< 

THE COURT: You mean there ig no such 
this as an Official Referee now? 

MR. WM. KLEIN: Mo. First of all, 
there gre no Official Referees. 

THE COURT: There are no Official 
Referees? 

MR. WM. KLEIN: And when Judges reach 
the age of 70, they get a reappointment. 

THE COURT: And I eam one of then? 

MR. KLEIN: Yea, that’s right. 

THE COURT: What {fe your poinc? 

MR. WM. KLEIN: The point is that the 
Constitution of the State of Kew York bars any 
Supreme Court Justice, any Court of Appeals Judge, 
any Surrogate, and others enumerated, from acting 
as a Referee, Investigator, Arbitrator, or 


wha Cenot. 


ot. 


THE COURT: 


I am met acting as a Referee. 


I am acting as a Justice of the Supreme Court. 


MR. WM. KLEIN: The order appoints 


you as Referee. Let us look at the order, 
I trust your Honor might want to take an opportunity 
to consider that situation. Mr, Lawler has 
vepeatedly had this matter presented to him, and 
he has never dispured it. You are a Referee 
to hear and report. 
THE COUNT: Ae I read the order, ic 
says, “It ia ordered that the motion be end the 
cane hereby is granted tc the extent of permitting 
respondent to serve an amended answer on petitioner 
within ten days after the entry of this order, and 
it is further ordered that thereupon the matter 
be and the same hereby is referred to Honorable 
Walter R. Hayt, a Justice of the Supreme Court, 
ag Referee for the purpose of conducting hearings," 
and then it goes on to state what the purpose is. 
MR. WM. KLEIN: Then may I ask your 
Honor at this point, can Iread from the Censtitution 
ei; the State of New York, and alsc from Section 4312. 


A 95 ae 


THE COURT: You miy read anything you 
Want. 

MR. WH. KLEIN: Y£ you will look in 
the back of “he book, I think, Article 6, 
Section 19, 

THE COURT: Look in the back of the book? 

MR. WM. KLEIN: Section 20 is entitled 
"Qualifications for restrictions upon holding 
judicial office.” X am reading from 
Sub-section 4. fm I correct, Section 47 And 
now I am reading from Sub-division B: "A Judge 
of the Court of Appeals, a Justice of the Supreme 
Court, Judge of the Court of Claims, Judge cf the 
County Court, Judge of the Supreme Court, Judge 
of che Family Court, or a Judge of a Court for the 
City of New York, established pursuant to Section 15 
of this Article, who is elected or appointed after 
she effectiv. date of this article, may not <<" 
Subdivision 7, “ hold any other public office.?" 

THE COURT: Forget that ome. Geet down 
to the important parc. 

MR. WM. KLEIN: "Hold any other 


public office or trust except a member of the 


Gonstitutional Convention, or member of the 
Armad Yorces of the United States, or of the 


Seate of liew York *#@, nor engage in the practice 
of lew, ect as an arbitrator, referee, or act in 
any action or proceedings or matter, or engage in 
she conduct of any other profession or business 
which interferes with the performace of his 
judicial durites." I would algo like to call 
attention to the statutory implementation of 
thac. 

THE COURT: Let us see what it says. 

WR. WM. KLEIN: I am sorry. May I 
further read that portion of Section 4212 of the 
C.PoLeR., Subesection 4: “A Judge shall not serve 
ae @ referee in an action brought in a Court of 
which he {s a Judge, except by the written consent 
of the parties, and in that case he cannot receive 
any compensation as Referee," 


THE COURT: That is not applicable 


thie Court. 


e 
here. There is no action pending in 
MR. WM, KLED: I think che Statute 
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weads, “Action and matter and proceeding," 
and they are interchangably used within the 
Statute, and the action that is now pending here 
is the mocter of an attorney entitled "In the 
matter of William Robert Klein, an attormy,” 
Howaver, this is in my opinios supplementary to the 
Cons ti tutional provisions, and comes from a prior 
section of the Civil Practice Act, both being 
taken from the Constitution, 
I would like to make my further 
&pplication for an adjournment, and < trust that 
your Honor will take this aspect into consideration 
also, I think I have stated that it was fairly 
intended at the time we adjourned this to 
October 17th, that the disposition of the Suprene 
Court be complete. It was mot complete because 
of the conduct of the adversaries, 
THE COURT: t set ic down eo 
MR. WM. KLEIN: Without knowledge «« 
THE COURT: f set it dowa <- 
MR. WM. KLEIN: You set it dow 
@t thet time without knowledge of subsequent 


events, your Honor, 
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wwE COURT: Of course, if % had knowledge 


of subsequent events, I would not be e Judge. 

MR, WH. KLEIN: I don’t mean that. 

Z mean, thac I at that time ~- . 

THE COURT: You made an application 
for a stay in the United Staces Supreas Court, 
and to @ Justice of the United States Supremes 
Court, and it was denied. Sow, I will hear your 
aqdvereary. 

MR. WM. KLEIN: I would like to couple te 
the rest of my application. 

MR. LAWLOR: It appears from tit affidavit 
of the respondent that ne tivewige mide oral 
application to both Judge Fuld and Judge Burts for 
@ stay of these hearings, and iio arslications 
were each of them thers dented, 

MR. WM. KLEIN: That wis denied sites 
a disposition. 

TRE COURT: All sight, proceed, 

MR, Wid, KLEIN: L ask that chm queat:cn 
of adjournment be fuccher graced in wiew of the 


fact that I have reserved ali cbjection# co the 


39 
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entire proceeding, and on the further ground 
tha as soon as the disposition of the United 
States Supreme Court is disposed of, and 1 might 
aay to your Honor that there has been a delay, 
perhaps your Honor and perhaps not, by the 
previous disposition of one Judge, that there is 
HO Gubstential Federal question; that it is my 
intention on advice of counsel to apply to the 
Court of Appeals for rearguaent, and for 
clarification -- clarification of this opinion, 
which left two matters very, very auch in serious 
doubt, and I wish to go inte this, iZ your Honor 
cares to bear them; and alse with regard to 
¥eargument in that first Constitutional question 
which was taken up seriatum presented to the 
Covst, where it was completely omitted from any 
congiceration by the opinion, and the opinion was 
written upon two paragraph basis; 

One: That in theirs hearing, an additional 
opportunity, so to speak, quoting from the Court's 
opinion, since an additional opportunity was being 


granted for a hearing, that therefore the Court 
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deemec the judgment warranted, and I thought on 
the other hand if there was a hearing granted, 
thet would be the reason for vacating the 
judgment, and we could not have been in the 
Court of Appeals unless finality was already 
established. 

As @ matter of fact, Mr. Rlein told 
you, Mr. Solomon Klein, made a motion before the 
Court ef Appeals, asking thet two of the three 
appeale which I had taken were to be diemisaed 
on the ground that they were not final, and that 
the only one final was the judgment icself, 
and that motion on consent wee granted with 
Yespect to the last two appeals, 

That is a11 I wish to say with respect 
to the basic reasons why I wish to apply for an 
adjournment. 

THE COURT: When did they had down 
their decision? Some time in the early part 
of July, and it is now October? 

MR. WM. KLEIN: I say, your Honor, that 
Tt was asking for a reargument at that time, to 
go to the Supreme Court of the United States, 
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and I went to the Supreme Court of the United 
States, and was awaiting the outcome end 

the disposition of my application, unfavorable 
ox favorable to ua, either way, but fer the 
time being, and then I should go before the 
Court of Appeals, based upom the effect of 
their opinion, and they never decided on the 
Constitutional questions, and therefore I 

ask ~o 


THE COURT: They did not deny your 


vight to appeal on the ground that you went up 


there without leave, They decided it on the 
merits. 

MR, WM. KLEIN: They confirmed that 
right. I thought they confirmed that right 
on the ground of eubstantial Federal and State 
Constitucionel questions, and when they came to 
write their opinion, there is not a single 
reference to che Constitutional question. 

THE COURT: And your remexy was to 
move to aenend. 


MR. KLEIN: That is what I am going to do. 


4. 
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THe COURT: Your reusdy was to move 
to euend the remitticur. I have seen it 
dome time and time again. 

MR. WH. KLEIR: The usual enendaent 
for a remittitur is where there is no evidence 
of Constitutional questions were considered, 
i went up as a matter of right end I 4id not 
have to. 

THE COURT: If you did not establish 
ie then, why do you want to establish it now? 

MR, WM. KLEIN: I do not want to 
establish it. I want to ask the Court te 
consider the Federa. and State Constitutional 
questions. The Court did one other thing, 
if your Honor pleases, the Court stated that the 
conclusion of the Supreme Court and the Appellate 
Division, thet Supreme Court Justice had found 
me guilty of making beselesa charges againet 
members of the Judiciary, and members of the 
Bar. 

THE COURT: I do not think that he 


found you guilty of that. He found you gulity, 


A 103 sae 


@mong other things, of refusing to answer 
questions put to you. 

MR. WH. KLEIN: Who is be? 

THE COURT: Judge Baker. 

MR. Wi. KLE: Judge Saker found 
we guilty of nothing, but the Appellate Division 
in the Supreme Court had en opinion thet che 
Supreme Court Justice had found me guilty of 
@ non-existing charge never made, and the 
Appellete Division said that they would disregard 
that finding in their epinica. 

THE COURT: That is not before « now. 

I am not here to determine whether or not 
the charges against the Supreme Court Judges 
had any basia in fact, and I will exclude any 
testinony that relates to your charges against 
the Supreme Court Judges, or even a Justice of 
the Appellate Division. I am here to hear 
and take testimony on the matter specified in the 
order, and only the matter specified in the 
order. 


MR. WM. KLEIN: Doee your Honor still 
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state that notwithstanding the Constitution, 
that you will continue? 

TRE COUNT: I never said anything 
Like quote, “notwithstanding the Constitution,” 
What. I said is that notwithstanding your 
interpretation of the Constitution, I will hear 
your adversary. 

MR. WM. KLEIN: I aa not through 
yet, if your Honor pleases. 

THE COURT: How mich longer are you 
going to be? If it's your purpose simply to 
congtana the rest of the day, I must stop it 
somewhere , You are asking for an adjournment? 

MR. WM. KLEIN: And I am asking ca 
etated grounds which are on the record, This 
ig mo matter that is lightly to be dealt with. 
X am coming before this Court on @ situation 
that has existed for a long period of time. 

THE COURT: I am not indicating that I 
am treating this lightly. 

MR. WM. KLEIN: I Cruse that your 
Honor will not think chat Z used up an hour of 


your time needlessly. 
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THE COURT: I did not say an hour. 

MR .WM. KLEIN; If your Honor will 
deny the application on the ground that I 
asked it in good faith, my application for a 
Clarification of this present most dubious 
opinion, then am 1 to consider that application 
denied? 

THE COURT: I aa going to hear the 
other side when you are through. 

MR, WM. KLEIN: All right. I am 
sorry. 

THE COURT: i aa not cutting you 
shore. 

MR. WM. KLED: I am through with that 
application for an adjourment, 

THE COURT: What have you to say on 
the two points, one of them being the order 
which designates me a Justice of the Supreme Court 
as @ Referee? | 

MR, LAWLOR: If your Honex pleases, it 
ie my opinion that the Constitutional provision, 


with reference to compensating of Reafexwes, does 
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moe apply here. The standard practice, and 
this issue, I believe, was raised in a matter 
about 4 year ago by a respondent, and it wes 
there held that chore was no issue raised in 
that to your Honor. 

THE COURT: Will you be epecific? 
Where was it held, and by whom? 

Mi. LAWLOR: Yt was raised before the 
Nassau County Judge, and a matter there, and Xx 
@a Crying to think «= I do mot recall the name of 
the proceeding, but it was about a year ago, and 
X believe that Judge Meyer gat in thet proceeding. 
4% your Honer knows, the precedent of appointing 
Supreme Court Jusiices as Referees has been a 
continuous practice, It wag im the Freidsen 
matter, that a Judge sat, and Judge McDorca 
is sitting in a present one. 

THE COURT: That is not an authority. 

When you gay it is authority, I would like te have 
the name of the case, My inclination 4s to hold 
that the words “As Referee” in the order are 


Surplusage because the order designates me as 
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@ “Justice of the Suprome Court." Mow, get 
te the other point. 

MR. LAWLOR: as toe Che oexzt point, 
I think, if your Honor pleases, this respondent 
has been seeking 4 hearing, He made his 
application to the Court for leave to interpose 
an answer, which has been granted, Bow we are 
ready to grant the bearing which he has been 
seeking right along. We axe ready today to 
proceed to give hin this bearing chat he has 
sought and demanded, 

THE COURT: The thing that puzzles a, 
Mr. Klein, and it apparently caused me useless 
concern, waa the fact that you stand disbarred 
a@t the present time, and continue to be disbarred 
until a hearing ia held; and the findings are 
passed upon by the Appellate Division, in which 
event they may either continue your disbarment or 
they may reinstate you. I will take under 
eonsideration che withholding of my findings 
after the termination of these hearings until 


the Supreme Court has ruled upon your argument, 


It do not say Iwill, I will take chat under 
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advisement, {f the Supremes Court of the 


Waited States has either accepted or rejected 


the application now pending beoors it; so that 
no harm will be done until they decide in your 

favor or against you; but as far ae the Court 
of Appeals ie concerned, you had aecin epporamity 
when you were up there to raise every Constitutional 
point that you same fit to raise, but I camot at 
this belated date, thirteen months after the matter 
wee referred to me, adourn the matter furthor. 

Your request for a public hearing is 
granted. Wow, will you read the rule to ms about 
private bearings, sod cell me whether I was right 
ex wrong in my contention or thought, that che 
geason why pivate hearings are ordered by the 
Appellate Division, is te protect the respondents. 

MR. LAWLOR: ‘That is right. 

THE COURT: And if the respondent waives 
4t, I see no reason why he ckould aot ba given @ 
public hearing. 

WR. 1ULOR: «© Lt ie mandated by Section 90, 
which provides that there shal! ba noc @ public 
record until efter the datermination of the 
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disciplinary proceedings, thar appears under 
Section 9%. 
THE COURT: That he shall ask otherwise. 
MR. LAWLOR: That the matters under 
consideration shall not be deemed a public record 


wncil after the termination of the disciplinary te 

proceedings. , 
THE COURT: Ali right. The hearing will 

be public, 


MR, LAWLOR: To which we hawe no objection. 

THE COURT: If the respondent so desires, 

MR. LAWLOR: We offer no objection. 

MR. WM. KLEIN: Will your Honer alse 
vule upon the point I made, that the acceptance 
of the reference must be within thirty days after 
the designation? 

THE COURT: There is no such provision 
in the order. 

WR. WM. KLEIN: There is in the Civil 
Practice Act. 

THE COURT: Read the relevant paragraph 


ef the Civil Practice Act to me, 
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UR. Wt, KLEIN: Bale 4313 of the Civil 
Practice Act reads as follows: “Except 
where the reference is to an official or special 
geferee, upon the entry of an order of reference, 
the Clerk shall send a copy of the order to the 
Referee, and unless the order of reference otherwise 
prevides, the Referee shall forthwith notify the 
parties of a time and place fer the first hearing 
ko be held within twenty days after the date of 
the order, or shall forthwith notify the Court 
thet he declines to serve.” 1 think I said 
thixsty deys before. I am correcting it to twenty. 


THE CCURT: i hold thae this articie 

dees not apply here. It is headed Trial by a 
Referee," and it does mot apply to a Justice of 
the Supreme Court, and does not apply in this 
particular case, because it refers to an order of 
reference under 4311, which provides that such an 
erder of reference shall direct the Referee to 
determine the entire action, or specific actions, 


te report issues, or perform particular acts, 


aad to receive and report evidence. Apparently 


A. EES 


Rule 4313 refera to an official er special heferee, 


There is no such person as an official Referee at 
the present cime, and that apparently ie put in 
there inadvertently; and I place emphasis upon 
the words, "The Referee shall forthwith notify 
the pasties." This order did not provide for 
any netica whatever. 

MR. LAWLOR: I believe a copy of that order 
was forwarded to the respondent by the Clerk of 
the Appellate Divisioa, 

THE COURT: To vaise the point that my 
acceptance was not lawful in not a goed one. 

wR, WH. KLEIN: I merely want to say 
before we go any further that Justice Black of 
the Supreme Court, in a dissenting opinion, 
denounced the practice of Judges sitting as 
Referees, and in a case in re. Caleenen = I beg 
your pardon, it is another one, 

THE COURT: Somebody against Steinbrink? 

MR. WH. KLEIN: Wo, mo. 

THE COURT: There ig a decision in that 
ease where Judge Steinbrink acted as an arbitrator << 

MR. WM. KLEIN: And was he then barred? 
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THE COURT: And they seid he could net co 
Chet because he attempted to eater judgment Upon 
hie own award. 

MR, WH, KLEIN: The Court of Appeals 
held that no Judge of the Supreme Court may be 
designated to act as Referee, and denounced the 
practice, and chat was in this article, this 
Section 19. However, your Honey has disposed of 
the matter, aud I am net seeking to argue it eny 
further, 

THE COURT: Do you went @ peblic hearing? 
Let us get a Courtroom, 

MR. WM. KLEIN: i want to make one other 
application. 

THE COURT: Go ahead. 

MR, WH. KLEDN: My application new is 
for your Honor's disqualification, 

THE COURT: State the grounds. 

MR. WH. KLEIN: Upon the grounds, 

Yamber Cne; (hat your Boner has been a confrere 
of Juc,u Benjemin, whe is charged herein, and hee 
been 4 colisague ef youre fm the Supreme Court of 
Kings County, on the Bench, I assume, for a period 


eee sat 


ef years, and that the effect of chese charges 
ie co give and effectuate a vindication of the 
Judge without his having te subsit to charges 
which still stand unpleaded, 

THE COURT: I am not going to hear any 
testimony concerning the truth er falsity of any 
charges against Judge Benjamin. I wake that 
filing now. 

MR. Wi. KLEIN: I understend that. 

THE COURT: I em only going te heer and 
Seport with respect to the matters set forth in 
the order designating me, end as far as Judge 
Benjenin being a former colleague of mine iz 
concerned, he is a former colleague virtuall, of 
avery Judge of this Court, ead every Judge of this 
Court would be diejualified. Judge Beldock is 
also @ former colleague of mine. Judge Ushetta is 
also a former colleague of nine, 

MR. WM, KLEIN: And all the parties 
present in thie disciplinary proceeding «< 

THE COURT: They would noe influence 
my cecision cw Lota. If they do not establish 
their case, they dy not establish it. 
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SR, WILLIAM KLEIN: Your Konor undertakes 
this reference at @ time when he is subject 
te renewal of your appointment st the end of this 
yesr, at the hends of the Appellete Division, who 
is @ party to this case, @ perty before the 
Judicial Conference of the State of New York, 
for having felled to make an investigation, which 
was followed by thet Court and its eight MeEbers , 
éné one of the charges was egeinst one of the 
édudges, and he disposed of the charges which 
were mede against the Court itself, before the 
Judicial Conference, as follows ~- 

THE COURT: I made that statement together 
with the stetement thet I did not went this mtter 
to go beyond the end of this year, at the time x 
pxenten you your adjournment, and { said I did not 
want it to go beyond the erd of this year because 
Z have not aie up my mind whether I will seek a 
certification, end that goes now -- whether I will 
seek 8 certification for another two yeers, 


MR, WILLIAM KLEIN: Your Honor did not so 
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etate et the time on the record, I don't remember 


that. 

THE COUNT: Whatever I stated for the 
record is on the record. 

MR. WILLIAM KLEIN: Is your Honor now going 
to hasten the proceedings in order that your Honor 
Will not be subject to that question? 

THE COURT: What question? 

WR. WILLIAM KLEIN: As to whether or not 
you wil] have ® certif“cation et the end of the 
year, 

TEE COURT: What I have to prove to the 
Appellate Division is that ZI em in good health 
8nd of sound mind. As far as my health is concerned, 
I feel I am all right, but as far as being of sound 
wind, well, that is something else. 

MR. WILLIP% KUBIN: I have no doubt that 
you @re @l11 right. 

MR. LAWLOR: If we have to put on all 
evidence regarding the charges ageinst the Judges 
made by the respondent, we will end up in Burfslo, 


MR. WILLIAM KLEIN; There is a statement in 


the brief before the Court of Appeals, which hes 
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net been disputed, that were it not for ell the 
charges filed and made against the Judges cl the 
Court, thet these charges would not hive come up 
before the Court, Mr, Kenneth Lawlor, who undoubtedly 
Sesieted in the preparation of the case -< 

THE COURT: As I sit here now, I vant to 
tell you frankly that I have no opinion wheteocever 
with respsct to this matter. I have no regerd for 
any .uman being on the fece of God's earth to such 
$n extent that that regerd would prompt me to do 
an injustice to % fellow member of the Bar, f{ 
think if you will trace my career at the Bar, 
and my reputation, you will find thet I have 
defended more lawyers than @ny single levyer in 
this City of New York, ea fer ag being influenced 
by any external factor is concerned, I can assure 
you that I will not be influenced in the slightest 
degree by former a@asocistions or by future 
possibliities, 

i em here to do justice, end anybody. who 
axepts appointment or wlection, or a momination 


for @ Supreme Court Judge, who is not inspired by 
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the purpose of acing justice, then he is not Geserving 
to be here. 

WR, WILLIAM KLEIN: I agree. 

THE COURT: I sat here very petientiy and I 
heve been patient, I think, with you. 

WR. KLEIN: I agree with you, with thet portion 
of that. 

THE COURT: Tne former portion. IZ don't care 
whether you agree or disagree with it because I find 
myself in very decent company. You disagreed also 
with the Supreme Court of the United States; with the 
Court of Appeals; with the Appeliate Divisian, and 
with numerous ether Judges of the Supreme Court, but 
I am not here for the purpose of taking umbrage at 
that or vith anything you sey. I sm here for the 
purpose of deciding this matter, fairly and aequaerely 
upon the merits, end I would iike to get started. 

MR. WILLIAM KLEIN: Your Honor's etetement 
that I disegree with many other Judges of this Court 
4@ not in my opinion @ fair statement. I received 
from Judge Benjamin, after the trial of the main 
case, © victory in terms of an interlocutory judgaent, 


ané then he reversed himself, so it is not @ fair 
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statement to make that I disagree with all the Judge: 


THE COURT: You agreed with Judge Benjemin, 
when he decided in your favor, and you disagreed 
when he reversed you. 

MR. WILLIAM KLEIN: When he later decided 
against me, I had every right to. 

THE COURT: t want to tell you this; I 
disagree with many of the decisions of the higher 
Court, and I presume that the Appellate Division 
also disagrees -~ the Justices of the Appellate 
Division disagree with the decisions of the Court 
of Appeals; and the Judces of the Court of Appeals 
disagree with the decisions of the U.S. Supreme 
Court, but nevertheless we are bound by chose 
decisions, as far as they are concerned, and it 
does not reflect upon the incegrity of those we 
disagree with. 

MR. WILLIAM KLEIN: I am going to try to 
hasten on the ground of disqualification without 
extended argument, and then I shall act in 
accordance with the rule Laid dow by che Court 


of Appeals in such a situation, and I shall at that 
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Gime decline to participate in the hearing, as I 
understand it, 

THE COURT: Yes. 

WR, WILLIAM KLEIN: Your Honor egreed with 
me at the last hearing, thet sitting as e Referee 
here now, to hear and report back to the -perent 
Court, with @ final judgment outetanding already, 
which your Honor cannot vacate, which is final for 
@1l purposes, that your Honor can have no judicial 
function here; thet that judgment is binding upon 
your Honor, and I come before your Honor under &@ 
Cloud of disbarment already, with my eredibility 
thus affected. 

THE COURT: Are you quoting me nov? 

MR. WILLIAM KLEIN: No, no. I say that 
Sv thet the record will be clear, 

THE COURT: A record as to whet? 

MR. WILLIAM KLEIN: Your Honor can under- 
stand that you can serve no judiciel function 
insofar as that your report is not binding becsuse 
the final judgment is already down on the record. 

THE COURT: I did not make any such state- : 


mont. J said I am not here to make @ determination, 


re 
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I om simply here to report to the Appellate Division 
my findings, and it is up te them to adopt or to 
reject my findings. I meade no auch statement as 
you stated. The record will beer me out on that. 

MR, WILLIAM KLEIN: I will stend on the 
record as it is, 

THE COURT: You sre atanding on ix, 

MA, WILLIAM KLEIN» I say to your Honor 
that the structural relationship of thic situetion 
with the Court that hes appointed you, and that 
makes you the Referee to hear and report, is 
adversary to me in the pending pre«,) iings. I am 
telking ebout the parent Court, 

THE COURT: Who is the edversary? 

WR, WILLIAM KLEIN: The eight member bench, 

THE COURT: I thought you ment me. 

WR, WILLIAM KLEIN: I did not intend thst, 
The eight member Bench is adversary in the pend ing 
proceeding before the Judicial Conference, on which 
there have been three individual opinions frou three 
presiding Justices of the Third Appellate Division 


of the State, and that still lies on the desk of 


the Judicial Conference of thw State of New York 
uncompleted. The reccrd, which showed thet 

the Appellate Division, reporting te the Governor 
of the State of New York, with respect to the 

fects concerning the investigation of the Judge, 

wes found to heve been contradicted by the facts, 
when compared with a iciter, that is, @ letter 
written by the Court, es disclosed to me by the 
Governcr of the State of Mew York, compared to 
another letter addressed to ae by the Court epproxi- 


metely simultaneously passing through t.. m@il, on 


December 25, 1963 and one dated December 25, 1963. 


THE COURT: What has @11 this got to do 
with my disqualification? 

WR. WILLIAM KLEIN: iInsofer se your Honor 
is &@n &ppointee of tha” Court, I cannot see a 
reference here to ari appointee of that Court es 
having any kind of effective justice involved, 
and for the following additional reason; that i? 
your Honor should take testimony and find that 
the bearing of the witnesses, or the demeanor of 
the vitnesses belore him was such as to bring 


ye conclusion -- the cases heave hel! uninircusly 
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and uniformly thet sucheonelusion of the Referee 
; : is mot subject to review, I am, therefure, in @ 
position to say to your Honor that a Referes who 
ie designated by that Court, “+o ie due to report. 
back to that Court, who designated him, and the 
naturel effect of Gny such hearing can only be, 
ené XI submit most respectfully to your Honer, 
thet you can only by your disposition effect 
my adversery -< 

THE COURT: That is net so. 

WR, WILLIAM KLEIN: -~ end you camet 
essure me -— 

THE COURT: That is not—ac. 

WR. WILLIAM KLEIN: «-- thes I shall receive 
any satisfactory treatment. 

THR COURT: The chargt is thet the first 
time that you feiled and refused to answer 
euestions before Judge Baker = 

MR. WILLIAM KLEIN: And I wae found guilty 
of thet already. 


THER COURT: Which was proper, and I may 


find that you did not. 
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MA, WILLIAM KLEIN: That will not effect me. 

Pee COURT: Why won't it affect you! 

BR. WILLIAM KLIN: SBeceuse the final judgment 
4e@ @liready entered. If your Honor will now do this; 
4f your Honor will privétely eay thia, apply to 
the Court for vacation of the judgment egsinst me 
ge thet I can appear before you equally end 
eriginally, I have @ readiness to go on. 

THE COURT: X have no power te do that. I 
have no power in thet regard. 

OR, WILLIAM KLEIW: I think @o. 

THE COURT: Y ou made that sotion and it 
was denied. 

WR, WILLIAM KLEIN: Here is what happened. 

z asked for 8 transfer to the First Departuent where 
@ Bar Association already hae these charges, 
commanded by Judge Benjamin to cerry this forward 
gocretiy, after the Bar Association had the 
cherges seven months slready. 
HE COURT: You are sgain making @ccusetions, 
WR, WILLIAM KLEIN: Sverything I say ie on 


the record. 
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TRE COURT: Doe you know thet he wes 
Commanded by Judge Benjamin? 

Wh, WILLIAM KLEIN: Of course. That is in 
the record, I have the record here, 

THR COURT: You are woving to disqualify 
me? “ 

WR. WILLIAM KLEIN: The witness that so 
GCastified is sitting outeide. 

THE COURT: You ere woving to disqualify me. 
You stated your second ground, 

Mi, LAWLOR: If your Boner pleases << 

THE COURT: hve you stated your second ground? 

WR. WILLIAM KLEIN: I think I have given tiree 
or four grounds, 

THE COURT: On the firat ground, I em power- 
leas to do anything, 

MAR. WILLIAM KLEIN: And X stated that these 
feelinga can affect my advereary, 

THE COURT: I deny your motion. 

WR. WILLIAM KLEIN: That is not sli I heve. 
I have already stated that your gatructural relation- 


ship to the parent court ie in effect the same here 
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ae the prosecution in relation te the perent court, 
in which you are @ servant of thet Court and you 
axe @ referee and not a Judge. 

THE COURT: I will tell you now; I am not 
& servant of anybody and of no Court, and I 
decide cases in this court even though on the 
@ppeal I may be reversed. [If I think the interests 
ef justice require che decision which I make, the 
secerd will show thet ie what I do. 

MR. WILLIAM KLEIN: And I chink your Honor 
hag done that very often but I say this, that in 
the wneud states of this matter, your Honor is 
powerless and helpless to do anything. 

THE COURT: I em not powerless. I am @ 
Justice of the Supreme Court.¢ I am here to make my 
findings. If I make my findings, I will stace them 
im sound language eas my mind dictates. If the 
Appellate Division does not follow it, you have 
your remedy. 

MR. WILLIAM KLEIN: {I have no remedy. 

TEE COURT: Yes, you have your remedy. 
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WR, WILLIAM KLEIN: My remedy is te this 
final judgement. 

THR COURT: You argued chat before theCourt 
ef Appesls. 

WR. WILLIAM KLEIN: And I want to ge back 
to the Court of Appesis to heve that eituation 
verified because the Court seid is their opinion 
Chat this order was vaceted - 

THS COURT: J did not say that, 

BR, WILLIAM KLEIN: -=- to the extent of 
@lioving hearings. I say it wes denied, and they 
@lloved heerings. The Court way have in effect 
intended something else. 

THE COURT: I did not say anything about 
an order of disbarment being vaceted. 

Mi. WILLIAM KLEIN: It says, “the motior 
to vacate made by this individual, Mr. Klein, 
the respondent, was granted to the extent that 
hearings were allowed.” Well, taken it was 
gronted that hearings were aliowed. However, I 
éo not want to press that point. I expect te 
press that before the Court of Appeals. 


Wow, the additional grounds, your Honor, is -- 
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I meant to say, your Honor, that the deaision of 

the Appellate Division, Second Department, with 
respect to my motion to waeate, made properly 

upon an entry of the final judgment -- and I 

think this is most significant -- in the Court's _ 
actugl refusal to say it wae net biesed end pre- 
judicea, or it refused to say 4t was not biased 

and prejudiced and 1% decided that the spplication 
for transfer to the First Department is denied with 
leave to renew without prejudice upon the Referes's 
report, and I ssy to your Honor <-- i i 

THE COURT: Which Keferee's report? 

WR. WILLIAM KLEIN: Meaning, your Honors, 
ané if that report comes down, and it ie favorable 
to me, under In re Brown, i3 App.Div., the Court 
is not bound to accept it; and if it is unfavor- 
able, I know it will be a confirmetion of thoir 
premature judgment, so I have, “Heads I lose, 
Tails I lose.” I lose either way, and I cannot, 
your Honer, -- 

THE COURT: You exw talking egein ebout 


my disqualification. 
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BR. WILLIAM KLEIN: I ask your Honor te 
remember that the Court itself has refused to 
deny wy @pplication that pessed upon the ellegations 
ef the bies end prejudice, Mr. Lewlor's office 
did not dispute ® single fect of anything 7 #ai6 
in those pépers,. S 

TEE COURT: He hag not hed @ chance to 
Giepute enything. 

MR. WILLIAM KLEIN: I wean, in hia affidavit. 

THE COURT: I stopped him because I wanted 
you to finish your argument. I iet you go ahesd 
with your motion to disqualify ae, i @m going 
to deny your motion to disqualify me. 

MR, WILLIAM KLEIN: Wot in the event -~ 

THE COURT: In any event. I have writed 
for a fev minutes, and apperentiy you have exhausted 
#12 your motions » of do you have any sore? 

MR. WILLIAM KLEIN: I trust your Honor will 
@llow me some more tine. 

®HE COURT: You have been et it now for 


more than @n hour. 16 is now @ quarter to three. 


WR, WLLIAM KLEIN: I merely suggest before 


4 
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X wake wy finel statement, thet I anslder it an 


application in fairness here, thet this metter 

be referred back to the perent court for the 
purpose of enebling me by vecetion of the judgment 
Se come before your Honor free@ and clear and not 
im @ ¢loud. 

THE COURT: As far as I am concerned there 
is no cloug, The order disbarrig, you spparently 
wag modified to the extent of ordering @ hearing 
for the purpose of me making findings, and to 
that extent at leas! the watter is open, because 
4f the findings ere favorable to you -- and I asaume 
that they are men of good faith, and I have no 
re@szon to assume otherwise, despite your atstement 
thet the findings will be considered by then 
arbitrarily. 

BR, WILLIAM KLEIN: In wiew of the fact thet 
they heve @ presumption of men of standing, and 
the wen sre necessarily bound to act thet way, I 
aek that yore Honor read the briefs in this case 
which vent to the Court of Appeals, and a brief of 


twenty-five pages of statement of fact. 
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FUR COURT: The Court of Appesle reed those 
tefefea in the case. You uede the statenent, 7 

| assumed, that they were not wen of stending. 

MR, WILLTAM KLEIN: xX can only ssy that Mr. 
Klein, whe presented the Petitioner's brief, did 
not deny @ si gle fect or chenge bn inkl ing of 
anything that I said. 

HR COURT: Your advergsry no. you will get 
anywhere before me by making statenmts derogstory 
toe ay one. 

MR. WILLIAM KLEIN: ‘That is why I want it 
on the record. 

"HE COURT: This case is going to be decided 
on the merits, end not upon accusstions, of: chersacter 
ageassination, whether it tf my cherecter, or the 
character of any of the uther Judges of this or 
eny other court. You are entitled to your day in 
court, and I eam going to give it to you. 

.iR. WILLIAM KLEIK: Your Honer cannet give 
it to me under this order. My day in court will 


come only if the Judges of the Appellate Division 


will give me @ fair Court, and @ Referee, who cén 
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make @ veport that ie effective. Your Monor 
is powerless to do that. All your Honwr can do 
is to make findings and submit them for what they 
ate worth. 

THE COURT: You have your rewidy if you 
do not approve of my findings. 

WR. WILLIAM KLEINs Your Bonor cannot deny 
thet I am finally edjudged. 

THE COURT: If you have been finally adjudged, 
then you would be going through a useless procedure, 

WR. KLEIN: Thac ig so. 

THE COURT: You are mot. I have not had 
one reversal in a trial in the yeers I have 
been sitting on thie Bench by the Appellate Division, 
and at least in one case where I sat, where I was 
cognizant of the fact that the Appellate Divisions 
in the First Department and Second Department had 
held otherwise, and I held adversely to then, 
because the rules of Civil Practice adopted by the 
four Appellate Divisions previded otherwise than 
their decisions, and they effirned me, so I have 
eufficient belief, or baeis for belief that if I 
do present findings in your faves, they will noc 


be brushed lightly aside. 
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A ide 
BR. WILLIAM KLEIN: I am going to esk that 


_ the brief used by the eppellent in the Court of 
Appeals, end the respondent's brief be marked 

for identification, and I would like te leave with 
you, in conjunction with this epplication for 
disqualification, copies of those briefs. 

Hk COURT: Have you ¢opies of ts»: 2riefs? 

WR. ULLIAM KLEIW: Yes. 

THE COURT: They will be deemed and mariced 
Respondent's Exhibits A and B. 

MR, WILLIAM KLEIN: I do not desire to maligu 
ary court. I beliewe I have been weligned, I heve 
been unjustly treated, and I am saying those things 
Bolely to square up the record. 

TEE COURT: Wow we will call the score even 
because you do not desire to malign anyone, but 
you succeeded very well in doing thet on the record 
te. I still say it would hewe no <ffect on my 
findings. The facts here spesk for themselves. 

MR, WILLIAM KLEIN: Thet ie not so, the 
fects of this case do not speak for themselves. 1 
stanc on the record, end Kr. Selomon Kiein did not 


Geny ary of these things. 
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Swe COURT: I now deny your motian to 
. Gisqualify me. 
MR. WILLIAM KLEIN: I want to make th! 

statement et thie point since your Honor denies 
the application for disqualification, following 
the rule laid down by the Court of Appesis in re 

Broome 10 H.Y. 2, reversing the Appellate 
Division, Second Department, 13 A.D. 2, in which 
the eppellant Broome held thet if he stayed on bebore 
the Referee vhow he sought to disqualify, and attended 
hearings es the Appellate Division below hed insisted 
that he should have done, thet he would then have 
waived isa rights of disqualification, end thet 
therefore, he, finding that to be the law in the case, 
citing these cases, question and question, and includ~ 
ing the pointed proposition thet a respondent would 
have no benefit from eppearing before such &@ 
Referee beceuse the Referee might hold that he had 
geen the witmesses, the demeanor of the witnesses, 
ané therefore his report wes binding upon hig in 
that respect; he withdrew from the hearing, and 


4n that respect apperentiy was sustained by the 


Court of Appeelisa, and I must now follow thet ruling. 
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TRE COURT: I om not rwetricting you fra 
the heering. 

WA. WILLIAM KLEIN 1 Xi am @nnouncing -< 

THE COURT: if you want to withdrew fron 
the hearing, that is up to you. 

WR. WILLIAM KLEIN: Yes, 

THE COURT: As I understand it, your point 
is, that it ie tne law that havingmoved to disqualify 
me, you havo @ wight to withdraw from the hearing 
because if you continue with the hearing, you 
waive your motinn. 

MR, WILLIAM KLEIN: And I think thet claim 
now pending before the U.S. Supreme Court respecting 
due process of law obtains, end I camot afford 
to be in that condition under the circumstances. 

THE COURT: Thethought occurs to me that 
you can continue to do that ad infinitum, end no 
matter who ie Sppointed te hold the hearings, you 
ean make & motion to disqualify, ind then contime 
to withdrew from the neering. 

MR. WILLIAM KLEIN: Does your Honor impute 


any bad faith to me in thet regerdt 
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HE COURT: When I say this to you, I sm 
speaking impergonelly. A person could come before 
@ hearing officer end move to diequalify him on 
werious grounds, and if the motion was denied, and 
ifthe hearing officer refused to disqualify himself, 
then he could say, "I then withdraw from the hearing,” 
ané if he wes suatained in that, a new hearing officer 
wets be appointed, end he could go through the 
ae @ proceeding aver and over *gein. 

| WR. WILLIAM KLEYN: Until justifiebly cleared. 

THE COURT: But you *re running this risk, 
@né I am advising you -- 

MR. WILLZAM KLEIN: I take no risk, I have 
already been disbarred. 

THE COURT: You are here without counsel. 
X am @dvising you, if you do withdrayv, you are 
aeeuming the risk. 

MR. WILLIAM KLEIN: What is that risk by 
way of definition, since I am without counsel? 

THE COURT: The risk ie thiss thet you 


are waiving # hearing before a justice of the 


Supreme Court, who hes been ordered to heer and 
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make findings te the Appeliate Division. I de not 
think thet they would go through thet gesture 
end teke up their time end ay time, if they hed 
elready in e¢vence mde up their mind thet ne 
matter whet my findings were, or no matter what 
the heeringe would bring forth, that they would 
edhere to their original decision. 

so, WILLIAM KLEIN: ‘That is my position, 
your Honor. 

WR, LAWLOR: We axe prepareé to go ehead 
new, your Honor. 

WR, WILLIAM KLEIN: This brief, which is 
now marked in evidenee, Pages 17, I think 45 to 
50, contain -- 

"WR COURT: Y wented to contimie; provided 
the xetion to disqualify me is rede in good faith 
and on proper grounds <-- 

MR, WILLIAM KLEIN: Yes. 

THE COURT: Sitting here impertialiy and as 
unbiased es I can be, I tell you thet you heve not 
supplied @ single jround which I think would be held t 


be @ proper ground for disqualification. 
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MR, LAWLOR: This mean has moved to diequelity 
every judge in every court where he hes been. 

MR, WILLIAM KLEIN: I have been in hundreds 
ef matters, and this man knows differently. This 
man has said that repeatedly. He has not been able 
to prove that. 

{HE COURT: Is there eny judge of this 
Court whe you can think you can get & good deal 


from? 

MR, WILLIAM KLEIN: Wot in this court, but 
because of the structural status. I vant to be 
open about my answer, fhe Bar Association in 
March, 1963, received charges from certain sources. 
Judge Benjamin shortly thereafter received a report 
from the gentlemen who was sitting outside when I 
eame in, Kr. Dumont, an eminent member of the Bar, 
my adversary in those cases, who sdvised him that 
he was commanded to take away the case from the 
Ber Association, end bring this -- 

WR, LAWLORs The what? 

MR, WILLIAM KLEIN: To take the cases evay. 


You ore the only gentleman that I made that statement 
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to, end you have not at any time eontredicted 
me that any etatement that I made was felee. 
dudge, the matter wes before the Bar Association -< 

THE COURTs IZ am not going to belabor the 
point. I em simply seeking to give you my viev- 
point ebout your contemplated action, about with- 
raving from the hearing. The hearing will proeeed 
whether you withdrew or do not withdraw. 

MR, WILLIAM KLEIN: I understand, and your 
Honor said that he will proceed because the 
proceeding might go over the time when you come up 
for another eppointment. 

sia COURT: Wo, I did not etate that et ail 
because the law provides that X could even on 
@nd I can hand down @ decision in this matter even 
subsequent to the expiration of my term, so it 
does not meen # thing one way or the other. 

MR, WILLIAM XLEIN: It does, yor Honor, 
insofar as the structural relation is concerned. 

THE COURT: And I certainly do not contemplate 
witting in this matver from the month of October to 
December 3let, in your behsif, 
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WR, WILLIAM KLEIN: I started saying to your 
Honor, that at least your Honor's sppointaent ~- 

THE COURT: You see, you are in the habit 
of wmisquoting. I never said I wented this te go 
over to next yeer, o ae 

WR, WILLIAM KLEIN: Your Honor said some- 
thing about certification. 

THE COURT: Wo, I said simply thie; if this 
watter had to be disposed of -- 

WR, WILLIAM KLZIN: In order that it be 
ever before the end of the yeer. 
THE COURT: It ie going to be over before 


the erd of the year. 


WR, WILLIAM KLEIN: Your Honor seid acome- 
thing about certification, 

THE COURT: JI tell you now I do not know 
whether I want @ certification er not, I will 
Gevote every court dey thet is necessary for 
thie heéring end complete the testimony in this 
cese. 


MR, WILLIAM KLEIN«e May I respectfully ack 


two things of your Honor; one, thet with respect 
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to the contents of the lest point in this case, 
considering each and every charge, that they heve 
Been shown there to be insufficient on their face 
an@ insufficient in fact; number two; because your 
Honor is going to make a report whether the party 
is present or not in any event. | 

SHE COURT: Answering your first point, I 
eannot decide upen the pleadings whether they 
are eufficient or not; whether the charges ere 
sufficient or nots; or whether or not they can be 
established. There ere charges here made to the 
effect that you refused to anever queations before 
Judge Baker, which vere relevant, and I em here 
to hear testimony on that and to rule on the © only. 

MR. WILLIAM KLEIN: If the charges theu- 
@ives do not speek with sufficlency in lew, there 
is nothing bafore your Honor, and I submit to your 
Honor << 

THE COURT: They do speak -< 

WR, WILLIAM KLEIN: You paseed upon thet 


already? 


THE COURT: Yes, not already. This matter 


has been pending before me since last September, 
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anéd it le hardly whet you would eall @ snap 

| judgment on the matter. 

| MR, WILLIAM KLEIN; I did not know that your 

Honor was passing on the matter because as 8 matter 
of fact the Appellste Division never passed on thie. 
We wade @ motion to dimiiss on eleven grounds, and 
¢het motion wee never opposed by them) and none 
of the grounds were ever implemented or submitted 
by them, The second point < am going to meke is 
thie: I am going to ask your Honor -- I want to go on 
and I vould like to go on, end I would reconsider 
thie situation of going on, if I find myself 
eleared of the cloud of final disbarment before 
I go before so foreclosed & court 88 your Honor. 

THE COURT: ‘Then you do egree with me with 

the main content of the statement that I made when 
I s8id to you before that I will decide this matter 
eonseientiously, and decide it as & Supreme Court 
Juatice should, and anyone who takes this office end 
Goes not decide matters thet way, is not £41% to be 
a Judge of this Court. You agreed with the latter 


part of it before. : 
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WR, WILLIAM KLEIN: I agree with that at 
822 times. 

THE COURT: I know but now apparently you 
are in sgreement vith the former part of it. 

WA, WILLIAM KLEIN: But if these tests of 
my character << 

HE COURT: But I cannot set aside the 
order of the disbarment. I cannot set eside thet 
judgment of the Appellate Division, 

WR. WILLIAM KLEIN: Would your Honor 
recognize your burden here vould be lmmeasurably 
@lieviated if I came before your Honor even-handed 
justice, without this cloud hanging over ne, 

THE COURT; That so-called cloud would not 
effect me in the slightest degree. 

MR. WILLIAM KLEIN: I think you are 
judictally bound by it. 

THE COURT: Thet is @ matter of opinion. 

I say I vould not be bound by it in making my 
findings unlese the evidence substantisted it. 


MR, LAWLOR« Are you going to proceed, 


your Honor? 
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TER COURT: <X vant to know his sttitude 
first. 
WR, WILLIAM KLEIN: When your Honor states 
that he hed paesed upon the sufficiency of the 


charges, on their face, did your Honor take into 


consideration the briefs in this case, or hadn't 


your Honor dome that? 

THE COURT: What briefs? 

WR, WILLIAM KLEIN: The briefs of the 
Court of Anpeala,. 

THE COURT: I heve seen the briefs of the 
Court of Appeals. I heve seen the decision of 
the Court of appesls. I have read the petition 
that was presented to the Appellate Division which 
contains the besis of the charges made against 
you, and I have read the order @ppointing me, and 
I say that I have made a deterwination that the 
petition presented by either Judge Baker sr 801 
Klein, which is the basis of your disbarment by 
the Appellate Division is @ufficient on its face 
to constitute e valid complaint. 


MR, WILLIAM KLEIN: Now your Honor stated 


<1 oe 
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® somplaint wedge wu) ther Judge Beker cor by 
80i1 Kiein. Let me say this te your Honor, As 
the record now stends before the U.S. Supreme 
Court, and os it stood in the Court of Appeals, no 
report hes ever been filled »‘y Judge Baker recommending 
any charges and the establishing of the order, 
erdering the Judicial Inquiry on Prefessional 
Conduct to come into existence, setting forth 
thet there can be no charges, or substantially 
getting forth thet the valid prerequisite to 
the existence of any cherges cgeinst an attorney 
ie the existence of @ report which is screened 
out to secret hearings. 

THE COURT: The public can make any charges 
which can regult in the disbarment of an attorney. 

MP. WILLIAM KLE: I em talking about the 
walidation of the secret hearings. 

THE COURT: I hold that on ite face the 
order ig a valid order. 

MR. WILLIAM KLEIN: What order? 

THE COURT: The order of the Appellate 


Division. 
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WR, WILLIAM KLEIN: Setting forth the 
charges? 

THE COURT: The order designating me. 

WR. WILLIAM KLEIN« I om not talking about 
that. I am talking about the order setting forth 
the charges. There is no report setting this 
forth in the Appellate Division, and I intend to 
go before the Court of Appeale on thet. 

THE COURT: Mr. Klein, I am a very patient 
individuel, and I heave sat here now for over an 
hour end thirty-five minutes, and given you the 
utawost courtesy and attention, I have even 
atopped your adversary when he sought to interrupt, 
ana I have denied your motions, I state now that my 
only purpose in sitting here is te heer and report 
wy findings to the Appellate Division. You stated 
thet I should be disqualified because of the ressons 
outlined in the minutes. I refuse to disqualify 
myself, av say that you have not furnished @ valid 
reason to the Court why he should be disqualified. 


I realize that there is nothing perscnal 


in your remarks ang therefore I am not prejudiced 
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agéinst you in the slightest degree. Your reuerks 
. 14 not reflect upon ay honesty or integrity, or 
your etatement that you could not get @ fair trial 
before me because of who I au, or what I am, but 
rether because of external circumstances which I 
think are not a sufficient basis for my disqualify- 
ing myself, because to grant your request would 
meen thet every other Judge vould be disquslified 
on the seme basis. 

You have stated to mp that you believe 
that the law is to the effect that where @ motion 
te disqualify is made in good faith, and on proper 
grounds, 4 party who does not withdrew fra the 
proceeding, ia deemed to have waived his wotion 
for disqualification, and, therefore, you intend 
to withdrew from this proceeding. 

X inform you as follows; If your 
motions were not based upon logical, legal or 
sufficient grounds, and if you withdrew froa 
this proceeding, the proceeding will continue, 
and I will have to make my findings upon the 
evidence adduced by the Petitioner slone. If 
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would prefer to meke my findings upon evidence 
produced by them end with you heving en opportunity 
to rebut them, I would prefer to heave you accorded 
your dey in court, Whet is your wish in the 
matter? 

WR, WILLIAM KLEIN: I say, Number one, thet 
your Honor should make en effort, however, he will 
do it, to attempt to heve me cleared of 8 finel 
judgment before I came before you Honor, and 
failing in that, I must ask leave to withdrev 
here. I would like an opportunity before your 
Honor proceeds, to make @ motion before the Court 
of Appeals, with respect to my motion to Gisniss 
the charges which have not even been discussed 
on the merite, 

THE COURT: The question of your remaining 
here is optional with you. Ae far 3a my making 
en effort with the Appellate Division is concerned, 
you made the effort. You have made an effort not 
only in the Appellate Division but @lso in the 


Court of Appesls, end I am not empowered to 
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reverse either of those judicial tribunals, 
WR. WILLIAM KLATZ: Thank you wery much. 
I beg leaves to withdraw. 
(The Respondent leaves the Courtreom 
at 3:40 o'clock p.m.) oe 


°” - & 


(The follewing took place mot in 
the presence of the Respondent.) 


WILLIAM WEIWTRAUTD B, residing at 
2615 Homecrest Avenue, Brook.vn, Kew York 
calied as a witness for the Petitioner, being 


first duly aworn, testified as follows: 


DIRECT EXAMINATION 
BY MR. LAWLOR: 
Q Mr. Weintraub, are you an attorney? 


Yes, I am. 


ie 


Q And you hive an office at what eddrese? 
& 1301 Surf Avenue, Brooklyn, New York, 11224. 
q And for how long have you maintained an 


office at that eddress? 


A _ I have bean at that address from ~- 
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THE COURT: How many yeais? 
THE WITNESS: Since 1935, with the 
exception of three end « half years between 

1942 and 1946, when I was in the Armed Services. 

MR. LAWLOR: May I ask that there be 
marked in evidence, the file ef the County 

Clerk of the County of Queens, 1977-1959, 

the action in the Supreme Court of Queens 

County, Leon Berger ve. Fun Fair Park, Ince, 

& Lijec Amusement Corp., Defendants, 

THE COURT: It will be deemed marked 
in evidence. 
(Document received and deemed 
marked in evidence.) 
BY MR. LAWLOR: 

Q Mr. Weintraub, did you appear in that 
action on behalf of the defendant Lijac Asusmment Corp? 
7 I did. 

Q Did there come a time when you withdrew 
as the cttorney for Lijac Amusement Corp.? 

& That is correct. 


Q Can you tell us the date when you withdrew? 
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& % cannot, unless you give me something to 
vefresh my memory. 
q I show you a receipt dated November 1, 1961, 
om your letterhead, and I ask you by referring to 
that, can youtell us what the paper isi 
(landing to witness.) 
THE COURT: Does that refresh your 
recollection? 
THE WITKESS: That does. 
THE COURT: What is your enswer? 
THR WITNESS: Woverber 1, 1961. 
BY KR. LAWLOR: 
Q What happened on chat date? 
i My recollection is the appearance at ay 
office of my clients, Ephraim Jacobs and Sylvia Jacobs, 
who are husband and wife, and Ephreia Jacobs is an 
officer of the corporation, and om that day I gave 
them a batch of correspondence in connection with 
the matter therec:: stated, Cerger v. Lijac Amusement Com. 
THE COURT: You have answered the 


queation. Next question. 
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WR. LAWLOR: May ¥ offer in evidence 
St thie time a certified copy of a third 


party complaint, sumucns and complaint in che 
action of Berger v. Fun Faiz Park, third party 
defendant. 

THE COURT: Show it te the witmess. Are 
those the pleadings thet you gave then? 

BY MR. LAWLOR: 
Q And I ask you thig <« 

THE COURT: Are those the pleadings 
that you gave then? 

THE WITHESS: I have no recollection of 
that as the actual pleadings, Judge. I gave 
thea my file andall the pleadings that 2 
did heave at the tine. 

MR. LAWLOR: May I have thie marked 
in evidence, 

THE COURT: Tell me what it is. 

MR. LAWLOR: A certified copy of a 
third party summons and complaint. 

THE COURT: What relevancy has it? 

You have net connected it yet. 


MR. LAWLOR: Except that it bears the 
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cover sheet in the name ef Mr, Weintrau, 
right here (indicating). 
THE COURT: Mr. Witness, look at this, 
Glanding to witness.) 
Whese acknowledgement is on there? 
THE WITHESS: It does not have my back 


om here, Judge. It purports te have Williem 

Weintraub here, but it is mot wy back, Judge. 
BY MR. LAWLOR: 

Q i show you this complaint, issued in the 
name Of Williams Weintraub, as attorney for the third 


party plaintiffs, chird party plaingeifé Fun Fair Park, 
Inco, aud Lijac Ameenent Corp., which is dated 
February 19, 1962, Did you issue thatsummons and 
complaint, Mr. Weintraub? 

& Z did not. 

Q It further seheaes ‘Willies R. Klein, es 
counsel,” Did you employ Mr. William R. Klein as 
counsel for the purpose of preparing thie? 
rs Ho. 


Q Did you authorize Mr. Klein to use your name? 
he He.. 


A 153 
Weintrauk ~ direct 127. 


& Bid you authorize Mr. Klein to prepaze these 
papers, or having anything to do with the issuance of 
@ third party complaine in your nase? 

& Yo, sir. 
THE COURT: Were you the attorney for 
| the third party plaincif¢? 


be 


THR WITHESS: What is the date, Judges? 
MR. LAWLOR: Pebruary 19, 1962. 
THE WITHESS: Wo, sir. 

g The address stated here ig 100 -- Sth Avenue, 
Borough of Manhattan, Bid you ever have an office 
at that address? 

A Bo, six, 
THE COURT: The addreas in what, uaderneath 
the name of the atcorney? 
MR. LAWLOR: Underneath the name is 
the addresa "100 ~- Sth Avenue, Borough of 
Manhattan.” 
THE COURT: All vight. 

Q Did you ever have Mc. William Robert Elein 

ae either your partner or your clerk? 


A Ro, sir. 
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TEE COURT: Did you know hin? 
2M WITNESS: I did, sir. 
SHR COURT: How long dia you know hin? 
THE WITNESS: I don't believe I can give 
the exact dats. If my memory could be refreshed, 
ie could only be this, Judge; my client, Lijec 
émusement Corp. had a lease at Fun Fair Park. 
THER COURT: Did you know him ten yeare, 
five years, or five days? Approximately how 
long did you know him? 
THE WITNESS : Possibly five years. 
SHE COURT: Five years when? 
TBE WITNESS: Prior to this 1961 date. 
THE COURT: Did you ever discuss this 
case with him? 
TRE WITNESS: To the best of ny recollection, 
no, not prior to that particular date. 
ME. LAWLOR: Ho further questions. 
(Witness excused.) 


MR. LAWLOR: Mr. Dupont, please, 
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ALBERT fie « DUPORT, sesiding at 
100 Regent Drive, Long Beach, Long Island, 
ew York, called as a witmese for the 
Petitioner, being first duly swora, 
testified as follows: 


DIRECT EXAMIMATION 
BY MR. LAWLOR: 
a You are an attorney? 
7 Yes, sir. 
Q Aad you have been adaitced where? 


A Second Department, either October er November, 


Q And you presently have an office for the 
practice of law where? 

4 161-19 Jamaica Avenue, Jamaica, Long Island, 
Mew York. 

Q Ms. Dupent, do you receali in the Suprema Court 
of Queens County, entitle Berger v. Fum Fair Park and 
Lijac Amusement Corp.? 

A Yes. 

Q Did you appear in that action? 

a Yes, sir. 
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a aad is thet the seme Willies Robert Klein 
whese name is on thie paper? 
& Yes, eir. 
THE COURT: You say,did he appear? What 
do you mean? re 
BY MR. LAWLOR: 
g Did he purport to appear fer Lijec 
amusement Corp. f 
A Yes. 
b+ And for Fan Fair Perk? 
A Tes. 
Q As third party vlaintiffs? 
& Yes, sir. 
THE COURT: Did you ewer see hia in 
Court in connectica with this matter? 
THE WITNESS: Yee, sir. 
THE COURT: And on what occasion? 
THE WITNESS 3 i have no diary with me, 
but there were several eppsarences. 
THE COURT: There were motions uadef 


THE WITKESS: ‘Yes, there were motions made, 


end conferences in Judge's chambers constantly. 
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Q Did you eppar there for yourself? 

A Gottlieb & Schiff are the attorneys of 
wecord for the defendant Fun Fair Park, and I was 
trial counsel. 

Q De you recall the service of a 
Summons and complaint by a third party, and a 
subsequent motion thereon in the name of Wi2iian 
Weintraub? 

A I have @ vague recollection of that, 

Q If I show thie to you o- 

THE COURT: Showing the witness an 

Exhibit, Petitionédr'’s Exhibie 2. 

Q Yes, Petitioner's Exhibie 2. 

A Yes. What is the question? 
THE COURT: Dees that refresh your 
recollection? 
THE WITNESS: Yes, sir. 

Q Did Mr. William Robert Klein, the respondent 
in this proceeding, appear? 
A Yes, sir. 

Q In that wat ter? 
é Yes. 
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THR COURT: Proased. 
‘BY MR. LAWLOR: 

Q I show you @ motion made by Mr. Willies 
Robert Klein, in this proceeding, as the attorney fer 
the third party plaintiffs, and it is addressed te 
Gottlieb & Schiff, A. A. Dupont, of counsel, attorneys 
for defendant Fun Yair Park. Be you recall that? 
A Yes, sir. 

Q 4nd that is the same Kr. Klein << 

THE COURT: Did you appear in Court 
im connection with that motion? 

THE WITHESS: Yes, sir. 

THE COURT Aad be appeared in connection 
with that? 

THE WITNESS: Yes, sir, 

THER COURT: Is that the Mr. William Robert 

Klein who walked out a few minutes ago? 

‘HE WITKESS: I didn'c eee him walk ouc, 
but I saw him walk in. 


THE COURT: Let the record show that only 
ene Williem Robert Klein walked in. 


Bi MR. LAWLOR: 

gq My. Dupont, in September and Octeber, 1961, 
ware you engaged as ceunsel in en action in the 
Supreme Court, Queens County, known as the Pum Fair 
Park, Inc, Litigation? 
a Yes, oir. 

Q And at that time did you represent «@ Mr. 
Harry Gilnent 
4 Yes, sir. 


Q X show you a letter thet is on the 


letterhead of William Robert Klein, dated Septeaber 19, 


1961, and I ask you if you recognize the signature of 
Mr. Klein on that? 
THE COURT: Are you femilfar with his 
signature? 
THE WITNESS: Yes, I have had an awful 
lot of correspondence from him. 
THE COURT: The correspondence you 
heave had from him, have you ever discussed the 
correspondence with him? 


THER WINNESS: Yes, sir. 
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THe COURT: Was he familiar with ic? 
TRE WITHESS : Oh, yes, and also the 
Stipulations that he signed, and various other 
things, in my presence. 
THE COURT: 4nd you saw him write? 


we THE WITHESS: Yes. Amd there were | 
subsequent Lewsuits. ZX would say thee this 
fe bis signature on this exhibit. 
MR. LAWLOR: May we offer it in evidence? 
THE COURT s Yas. 
(Document receiwsd in evidence and 
marked Petitioner's Exhibit 3 and 3A in 
evidence.) 


BY MR. LAWLOR: 

Q T show you a second letter, dated October 1, 196 
addressed to Mr, Harv~y Gilman, which has the typewritten 
signature of William Robert Kisin, om the purported 
letterhead of William Robert Klein, end can you tell me 

Ear where you received this Lecter? 
| THE COURT: The envelope was postmarked when? 
THE WITHES:: ‘The envelope was postmarked 
October 4, 1961. | 
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THR COURT: Cam you recall when you 
received it? 

THE WITNESS: I would say within a couple of 
months after thet. Mr. Gilman delivered this 
letter to me. s 

THE COURT: Within @ couple of months after? 

THE WITKESS: {f took @ statement from 
ix. Gilman at one time, and Mr. Lawlor has 
that statement, and it will refresh my recollection 
@@ to when thet was delivered to me by Mr. Gilman. 

SHR COURT: I will disallow that. That 
cannot refresh his recollection ss to this letter. 
That can only refresh your recollection as to what 
Gilman told you. 

THE WITSESS: It would also refresh ay 
recollection -~ ZI think he delivered that to me 
within a couple of days after I delivered that 
Statement, 

MR. LAWLOR? I can't subpoena hin. 

THE WITNESS: Will you give me the date 


of the statement I cook from Mr. Gilman and I 


ean fasten the date of this, 
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WR. LAWLOR: Movember 4, 1961. : 


THR WITHESS: Wet that ome, sir. If took it 


by a Court Reperter. Did he do the minutes? 
MR, LAWLOR: November 2, 1961. 
THE WITNESS: i. would say that this letter 
was delivered to me by Mr. Gilman just shortly 
before November 2, 1961. 
SY¥ MR. LAWLOR: 

Q At that time were you represent tag Mr. | 
Barry Gilmen? 
& Yovenber ind? May I refresh wy recoliection 


§uet @ moment? At that time there was an action 
pending in which Kate Gilman and Harry Gilman were 
parties thereto, and my firm were appearing for Mr. Gilmer 
and his wife, and together with auseciate counsel of 
Gottileb & Schiff, we also represented two other 
corporations, one known ag Fun Fair Park, Inc., and 

Gator Holding Corporation, which held all the stock of 

| Fun Yair Park, Inc. ‘Marry Giimean and his wife, or 

ea their families, were interested in the extent of fifty 


per cent of the stock of the Gabor Holding Corp. 
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q At that time, who was Mr. Kiein 
represeating in this liticatica? 

a We wae adversary counsel, representing Frances 
Ureini, John BR. Ureini.  Wiliiem Robert Klein was also 
@ party to the action. He was named a defendant in 
ene action, which was pending at that time, cue Fun Fair 
Park, Inc, ageinat Frances Ureini, Jotun R. Ureini and 
Wiliiem RB. Klein, which is a Supreme Court, Queens County 
action. He wea a defen in that one. Then he 
was aleo in Chat consolidated action subsequently a 
plaintifz himself, whereby in that action, which is 
called Action Ho, 4, William & Klein was a plaintiff, 
and the defendants there were Harry Gilman and Kate 
Gilman, the Gabor Holding Corp., Max Lander, Frances 
Ureini, George Whelan and Fun Vair Park, Inc. 

Q My. Dupont, at that tins, did Mr. William R. 
Kiein 29k your permission tc communicate with your 
client Harry Gilman, concerning the subject of this 
litigation? 

A Ho, sir. 


MR. LAWLOR: There is no further testinony,. 


128. 
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Cas COURT:  s that all you have now? 


Mh, LALOR: Yes, your Sener. I wes 

going to hawt @ nocober of letters te introduce inte 
PLEAD » 

(iemess excused.) 


dl THE COURT: It is now much after the hour 
“4 ef cur usual adjournment. We will adjourn until 
temorrow morning and you can then continue, 

WR. LAWLOR: Yes, your Honor. 


(Wrereupon the proceedings were 
adjourned to October 18, 1966, at 10:00 


e’elock, a.m.) 
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WR. LAWLOR: Zf the Court pleaces, f 


would like to meke @ statement on the record, 


that ten minutes ago, the respondent Willian 
Robert Klein, was present in the Chambers of 
Justice Hart, in the Office ef the Secretary, 
and I advised Mr. Williams BRebers Klein at that 
time that this hearing wes abeut to proceed 

&8 g00m a8 your Honor came from Special Term 
Part I, and suggested that ke aight wish to 
atay, and he said that he did net wish to stay. 

THE COURT: We withdrew yesterday, 
and stated then hia reasons for withdrawing. 
He stated that he was withdrawing to preserve 
his rights, after having made @ motion to 
disqualify me, and after having been advised 
by the Court thet he should remain, so we are 
proceeding now in his absence, 

MR. LAWLOR: If your Honor pleases, I 
wish to put in the exhibits chat were before the 
Court of Appeals, and this bears relation to 
Charge 8A of the Petition. 

THE COURT: That is the refusal te 


131. 
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enewer the questions before the Judicial 


toquiry. 

MR. LAWLOR: Yes, your Honor, end I am 
introducing the minutes of the proceeding before 
Mx. Justice Beker, and in a memorandum, we will 
point out those parts where he was directsd to 
anewer and refused. 

"HE COURT: ic will he marked in 
evidence. | 

MR. LAWLOR: If will mark each of these. 
will markthe underlying order, 

{HS COURT: I will want the minutes, 
aad when I get che minutes and exhibits I will 
be able te eee what is what, and therefore I would 
ifke to have thea marked. 

MR. LAWLOR: If the Court please, may f 
offer in evidence a copy, & serieaof orders that 
I will offer as separate exhibits, directing the 
Judicial Inquiry to proceed. 

THE COURT: Ge ahead, 

WR, LAWLOR: May I offer im evidence 4@ 


copy of an order of the Appellate Division, made 
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and entered October 9, 1963, directing the 
Judicial Inqjiry en Professional Conduct to take 
testiaony concerning @ certain complaint made by 
Wilifem Robert Klein against members of the Bar, 
im ecomection with litigation enti..led Fun Fair 
Park, Inc., against Ureini. | 
THe COURT? Te will be marked. 
(Received in evidence an 


Petitioner's Exhibit 4.) 

MR. LAWLOR? May I offer as HebLbLe So 
& copy of the order of the Appellate Division 
wade December «- | 

THR COURT: Let's get the Exhibic ficst. 
is this paper important, the fect chat he nade 
certain charges against members of the Bar? 

MR. LAWLOR: Yes, y ux Homor. It 
relates to the relevency of the proceedings 
before Justice Baker. 

THE COURT: You mean the questions asked 
of hint 

MR. LAWLOR: Yes. 


TEE COURT: ZL an accepting that only for 
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thet purpose, and rot for the purpose of 
whether the charges he made were false or true, 

Wh, LAWLOR: No, sir, it only relates 
te the materiality. 

THE COURT: All right. 

MR. LAWLOR: May I offer as Exhibic 5, 
an order of the Appellate Division, made and 
“entered December 19, 1962, creating the Judicial 
Inquiry on Professional Conduct, together with an 
exder of the Appellate Division, made and entered 
Getober 9, 1963, enlarging the jurisdictica of 
the Judicial Inquiry on Profes..omal Conduct, 
to ali Counties within the Second Judicial 
Department. 

THE COURT: Xt will be received and 
marked in evidence. 

(Received in evidence and marked 

Petitioner's Exhibit 5.) 

WR. LAWLOR: May I next offer ag Exhibit 6, 
@ copy of the letter of the Clerk of the Appellate 
Division, Second Judicial Department, dated 


Getober 10, 1963, eddressed to William Robert 
Klein, Esq., 1006< Sth Avenue, Mew York 10, N.¥., 


L346. 
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fim which is enclosed @ copy of the order of the 
Court ef October 9, 1963. 

THE COURT: It will be received aad 
maried. | 
(Recdfved in evidence end mak ics 
Fetitioner’s Exhibie 6.) 
THE COURT: You are referring new to 


Exhibit 5, when you say a copy of the order 
of the Court? 

MR, LAWLOR: Tf believe I am referring to 
Exhibit 4, 

THE COURT: Exhibit 4 relates to the 
charges againat the attorneys? 

MR. LAWLOR: That's right. 


THE COURT: Go ahead. 

MR. LAWLOR: I next offer in evidence 
as Exhibit 7, a copy of the order of the Appellate 
Division, Second Judicial Department, made and 
entered October 30, 1963, anending on the Court's 
own motion its order of October 9, 1963, to add 
@ recital that the Judicial Inquiry on Professional 


Conduct was required to inveatigate the charges of 
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FYraness Uriini, and John RB. Ursini, the clients 


Of William Robert Klein, as well as the charges 


made by Mr, Klein. 

THE COURT: ‘The charges of those individuals 
against Klein? 

HR. LAWLOR: Against other members of the 
Judiciary. 

THE COURT: Ie will be marked. 

(Received in evidence and marked 

Petitioner's Exhibit 7.) 

MK, LAWLOR: I now ask that there be 
marked in evidence the file of thea County Clerk 
of the County of Queens, Wo, 4078 in the year 1960. 
Ke is @ proceeding entitled "action in the 
Supreme Court, Queens County,” and reads, "In 
the Matter of the application of Frances Ursini, 
John R. Ureini, for an investigation of the 
facts and circumstances related to the allezed 
breakdown of the administration of law, order 
and justice, affecting the proceedings and action 
entitled--! and then refers to two pending 
ections, "Kim Fair Park and Frances Ursini." 
Motion was made by John R. Ureini, pro se., on behalZ 


136. 
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ef defendant Fun Feix Park, end as will appear 


feom the minutes, theese papers were prepered by 
the respondent, William Robert Kiein. 

THE COURT: Z asevme ali these exhibits 
tiue fax are being veceived only for the purpose 
ef determination by me of the relevancy of the 


questions esked ef the respondent before Hr, Justice 
Baker? | 

MR, LAWLOR: That is correct, sir. 

THE COURT: I am not concerned with the merit | 
ef the charges alleged to have been wace by Klein 
ow Uraini against the Justices of Queens County. 

MR. LAWLOR:  Thet is right, sir. 

THE COURT: All right, wark ic. 

(Received in evidence and mariced 

Petitioner's Exhibic 8.) 

MR. LAWLOR: May I next offer as Exhibit 9 
the minutes of a hearing before the Hon. Joseph B. 
Conroy, @ Justice of the Supreme Court, Queens 
County, on March 31, 1960, at which appeared Mr. 
Williem Robert Klein, the respondent; John 2B. 
Ureini and Albert Dupont, im relation to the 
application of Ureini, which appears as Petitioner's 


Exhibic 8. 
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THR COURT: Mark it. 
(Received in evidence and marked 

Petitioner's Exhibit 9.) 

MR, LAWLOR: May I next offer as Exhibic 10 
the minutes of the hearing before Hon. William B. 
Great, a Justice of the Supreme Court, Queens 
County, on April 4, 1960, in relation to the 
application of Ursini, know as Petitioner's Exhibit 


8. There were present Albert A. Dupont, Wiliten 


Robert Klein, the respondent, John R. Ureini and 
Barnett Levy, Esq., of the Attorney General's 
Office. 

THE COURT: It will be received and 
marie d. 

(Received in evidence and marked 

Petitioner's Exhibit 10.) 

MR. LAWLOR: May I next offer as a 
Gingle exhibit, as Petitioner’s Exhibic 11, 
twenty-one letters of the respondent, Wilifam 
Robert Kiein, addressed to the Appellate Division 
of the Second Judicial Department, or to the Justices 
thereof, in che period between March 23, 1963 and 
February 9, 1965; and may I add that these were 
part of the record before the Court of Appeals. 


Loe. 
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THE COURT: They will be received 
and marked ag one exhibit, 
(Recsived in evidence and marked 
Petitioner's Exhibit 11.) 


MR. LAWLOR: May I next offer as a single 
exhibit, tumber 12, thirty-five letters ele Rae 
by the respondent, William Robert Kiein, te the 
Jucteial Conference of the State of Hew York, or 
te the Hon. Bertram eguen, a8 Deputy Aduinistrator. 

THE COURT: Received and marked as a single 
exhibic. 

(Received in evidence and marked 

Wetitioner’s Exhibit 12.) 

WR. LAWLOR: I would like to add one 
thing; these letters are in the period between 
October 8, 1960 and November 23, 1963. 

May I next offer as Exhibiec 13, fourteen 
letters af the respondent, William Robert Klein, 


addressed to the Hon. Edward G, Baker, a Justice 
of this Court, or to the Judfcfal Inquiry on 
Profeseional Conduct, in the period between 
October 23, 1963 to April 29, 1963. 

THE COURT: Tee, 


. 139. 
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(Received in evidence and marked 

Petitioner's Exhibitc 13.) 

MR. LAWLOR: May I next offer in evidence 
as Petitioner's Exhibic 14, the testimony of the 
respondent Williem Robert Klein, before the 
Additional Spécial Tarm of the Supreme Court, 
County of Kings, Mr. Justies Edward G. Baker 
presiding, the dates of the appearances, including 
testimony and colloquy with the respondent, are 
' October 23, 1963, October 3, 1963, January 23, 1964, 
Jamary 24, 1964 and Jamary 29, 1964. 

THE COURT: it will be received and 
marked in evidence, 

(Raceived in evidence end marx. 

Petitioner's Exhibit 14.) 

MR. LAWLOR: If the Court pleases, I would 
like to offer as Extibit 15, certain exhibits to 
which reference is made in the minutes of the 
proceedings before Mr. Justices Baker, a copy of 
letter bearing date May 14, 1963, addressed to ie 
Governor Nelsen Rockefeller, 22 West 55th Street, : 
Mew York City, signed by Frances Ursini as appears 
by the minutes, the respondent was questioned 


regarding same. 


146, 
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THE COURT: tI€ will be received in 
@vidence end marked. 


Qeceived in evidence and marked 

Petitioner's Exhibic 15.) 

MR. LAWLOR: Ae Exhibiz 16, 1 would like 
to offer in evidence a letter of the respondent 
Wiliiem Robert Klein, dated October 1, 1963, 
addressed to Hon. Nelson Rockefeller, Gowerncr of 
the State of Mew York, to the attention of Sol Beil 
Corbin, Zeq., consisting of four pages, and which 
beara the signature of Willies R, Klein, reference 
to this letter alsc appears ia the testimony of 
My, William Robert Klein befere the Judicial Inquiry. 

THE COURT: It will be xeceived and marked. 


(Received in evidence and marked 
Petitioner's Exhibit 16.) 


WR. LAWLOR: May I next offer in evidence 
as Exhibit 17 in evidence, a seven page letter 
of William Robert Klein, dated September 15, 1961, 
addressed to Hon. J. Bertram Weguan, Deputy 
Administrator of the Judicial Conference, 
Reference to this letter alew appears in the 
mioutes before Judge Baker, ==” 


re 


lai. 
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TRE COURT: It will be received in 


evidence, 


(Received in evidence and marked 


Petitioner's Exhibit 17.) 

MR. LAWLOR: May I next offer in evidence 
ae Exhibit 18, the photo-copy of a four page 
letter of the respondent Willies &, Kiein, 
dated October 12, 1963, addceased to Hon. Nelson 
A. Rockefeller, Executive Chambers, Albany, B.Y. 
to the attention of Sol Sail Cox' in. Reference 
to this letter also eppears in the minutes of = 
the proceedings before Judge Baker. 

THE COURT: ieceived in evidence and marked. 

(Received in evidence andmarked 

Petitioner's Exhibit 18.) 

MR. LAWLOR: If the Court pleases, thet is 
the evidence in connection with the Charge @-A , 
of this petition. Bs 

text, to proceed to Charge 8-B of the Petition-- 

THE COURT: Namely? 


MR. LAWLOR: ‘That is the charge relating 
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to the contempticus refusal ef the respondent 
te appear before tr. Justice Baker when directed 
te do 60. 
THe COURT: Yes. 
MR. LAWLOR: May I next offer in evidence 
@e Exhibic 19, the testimony of Joba i. Ureini 
given in the presence of the respondent, 
Williem R. Klein, whe appeared as his counsel, 
&& Che Additional Special Term ef the Supreme Court, 
Rings County, Mr. Justice Baker presiding, on 
Moveuber 6, 1963. The purpose of this is to show 
the Court's statement, directing Mr. Klein to appesr 
@8 @ witness beforw the Additional Special Tera on 
Movember 21, 1963, and Mr. William Robert Klein's 
agreement to dake. This appears at Page 40,030 
@t seq. of the minutes. | 
THE COURT: It will be receivedand marked 
@s an exhibic. 
(Received in evidence endaarked 
Petitioner's Exhibit 19.) 
MR, LAWLOR: May I next offer as Exhibit 20 


@ letter of the respondent, William Robert Klein, 
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dated Wovember 19, 1963, addreseed te the Hon. 
Edward G. Baker, St. George, Staten Island. 

THE COURT: Yes. 

(Received in evidences and marked 
Petitioner's Exhibit 20.) 

MR. LAWLOR: May I next offer as a single ~ 

exhibit, a letter of William Robert Klein, dated . 
Bovember 27, 1963, addressed to Mr. Jobn KE. Ursint, 
and together with en envelope showing the hand 
delivery of the same, which directed his client, 
Mr. Ursini, not t teatify before the Judicial - 
Inquiry on Professional Conduet miless William =e 
Robert Klein was present. | 

THE COURT: Marked as an exhibit. 

(Received in evidence and marked 
Petitioner‘s Exhibie 21.) 


MR. LAWLOR: WMay I nant offer in evidence 

: the minutes of the hearing before Mr. Justice Baker 
at the Additional Special Term of the Supreme Court 
ou November 21, 1963, by which it eppears that Mr. 
William Robert Kiein, the respondent, refused to 
attend before Judge Baker, as he had been previously 
directed to do so in response to 4 subpoena served 
upon him. 


180 - 144, 


Tae COURT: te will be received and 
marked in evidence ae Petitioner's Exhibit 22.) 


(Received in evidence and marked 

Petitioner's Exhibits 22.) 

Wi. LAWLOR: I mext agk that there be 
“4 deemed marked in evidence the file of the County 
ow Clerk of Nassau County in the proceeding in the 
: Supreme Court, Hessau County, Index Ho. 14697-1964, 
Yun Fair Park, Inc., plaintiffs, ageinst Yrances 
Ureini et al. defendants. 

THE COURT: Te will be geceived and 

maxtond 


(Received in evidence and desaed 
marked Petitioner's Exhibi¢ 23.) 
MR, LAWLOR: May i next effer in evidence as 
Exhibic 24, a certified copy of an affidavit taken, 
which appears in Exhibit 23, deemdd marked, an 


affidavit of Willies R. Kieia, evern te Decems 
1963, 


3 4, 


THE COURT: Se reveived and marked. 


(Received in evidence and marked 
Petitions r's Exhibit 24.) 


erevupon @ recess was tak 


2:00 e'’ clock p.m.) 
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Q€fcerncen Sesaion.) 

' GAll appearances the sane as 
heretofore noted.) 

(The following urenepized ia 
the Chambers of Honorable Walter &. 
Wart, Justice.) a 

Qtr. Klein is not present.) 


JAUES FASTA, residing at 
Bi-17 <= 89th Street, Woodhaven, Queens, 
Yew York, called as a witness being 
first duly eworn, testified ag follows: 
MR. LAWLOR: If che Court please, I would 
likes to offer into evidenes @ certified copy of 
papers filed in the United States District 
Court, Eastern District of Hew York, in the 
matter of Fun Faix Park, Inc., alleged 
bankrupt, file number in bankruptcy, Number 
64-8267, 
THE COURT: What are the papers? 
WR. LAWLOR: These papers consiat of 
en order of Chief Judge Zavitt, made March 28, 
1964, a Petition of Joseph Alberti, praying 
fox @ special reference under Section 21-A, 
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dated March 19, 1964, a Pocition in involuntary 
bankruptcy, 

©BE COURT: Of whom? 

MR. LAWLOR: Of Funfair Park, Inc., om the 
Patition of Joseph D. Alberti, Salvatore Deturis 
and Lijac Amusement Corporation, werified March 8, 
1964, a Petition of Harry M. Gilman, dated March 23, 
1964, together with « debtor’s plam of arrangement=— 

THE COURT: Petition for what? 

MR. LAWLOR: A Petition for a proceeding 
under Chapter Eleven of the Bankruptcy Act, a 
etatement of executory contracts, an affidavit 
of Harry Gilman, sworn to March 23, 1964, an 
affidavit of William R. Klein, as attorney for 
Vunfair Park, Inc. XY cannot make the date out; 
an unsigned order of the Referee in the Bankruptcy; 
another affidavit of Harry Gilman, sworn to April 23, 
1964, an unsigned propesed order of a District 
Judge, an affidavit of Williem R. Klein, setting 
forth that he is attorney for the debtor bankrupt, 
Funfair Park, Inc., sworn to March 30, 1964, a 
Petition of Jacob Kind, dated April 1, 1964 and 
werified the same date, a petition of Joseph V. 
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Alberti, sworn to April 1, 1964, an enewer of | 
Wunfair Park, Inc., the above elleged benkrupt 
by William R. Klein, attorney for the alleged 
bankrupt debtor, Thies ie dated March 23, 1964, 
end ic is also signed by Harry ¥. Gilman as 
President of Funfair Park, Inc., en order of the 
Clerk, Sidmey R. Fever, Clerk of the Eastern 
District Court, dated March 8, 1964, ordering 
thet Joseph Alberti, Jr.. be permitted to serve 
process upon an officer of the alleged bankrupt 
corporation, together with @ petition of Joseph 
Aiberti, dated March 18, 1964, and duly verified 
the same date requesting that Joseph Alberti, Jr., 
aged 34, be permitted to serve anbrder of the 
@lleged bankrupt corporation in place and instead of 
the United States Marshal, Then there is a 
memorandum decision dated April 8, 1964 by the 
Bonorable Joseph G. Zevatt, Chief Judge of che 
District Court. | 

THE COURT: Mark it in evidence, 


(Document received and marked 


Petitioner's Exhibit 2:50) 
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MR. LAWLOR: And as Petitioner‘s Exhibic 26, 
I offer an affidavit of Williem BR. Klein, « 
photo copy thereof, filed with the Unised States 
District Court, Easterm District of Hew York, 
Sworn to July 6, 1964. 
THE COURT: Mark it. 
(Document received and marked 
Petitioner's Exhibit 26.) 
THE COURT: Permission is given to counsel 
for the prosecution to have the exhibits and return 


them to the Court with « memorandus. 


DIRECT EXAMINATION 
BY MR. LAWLOR: 

Q Mr. Pasta, showing you Petitioner's Exhibic 25, 
in evidence, I show you this form, “Involuntary Petition 
in Benkruptcy." Have you ever seen that form before 
this time? 

A Yes, air. 

Q Can you tell us who prepared that petition? 
& I did. 

Q Would you tell us the circumstances that 


brought avout your preparation of that petition? 
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a t represented Alberti, Joseph Alberti, in an 
action to have refunded $3,000 which he claimed was cna 
him by the City of Mew York in the taking of part of 
ais leasehold, Funfair Park, end I was also in touch 
with him about it, and he cold me ef some difficulties 
“be was having with the Funfaty Park as they approached 
the opening for the season, and he called we one day ena 
he asked me would I come down on @ Sundey, thac they 
were going to meet dow there with the officers of 
Wunfair Perk, 

Q When he said “Thay,” whom did he refer to? 
A The lessees, concessionaires, dad I said 
E would be glad to come dow. SO we went down there 
and I waited around and they were not called, Rone 
of this group was called, There were gen there who went 
im to @ room, but «« | | 

Q In what building wes this? 
& A building at Funfair Perk, Z think it was 
the restaurant building. So he said- he waited ground. 
Be said, "I guess we're not going to be called. I'm 
going to file @ bankruptcy petition.” So I said, "well, 
I can't help you except perhaps te £411 it out fer you, 


? 
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but I am not admitted to Practica. {I can'e represent 
you." He said, «« 

@ You mean adnitted © practice in the Federal 
Court? 
& In the Federal Court, f said, "If you cone 
te my office, I will help you te #411 1t¢ out.” 

THE COURT: You ere an attorney end 
counsellor at lew, admitted to practice in the 
State of Wew York? 

THE WITNESS: I aa. 

THE COURT: Sut not admitted to practices 
in the Federal Court? 

THE WITNESS; That's right. So, we 
ell went back to my brother John's office in 
Woodhaven. 

Q What ie the addiwes? 
A 84-01 Jamaica Avenue, Woodhaven, and I got out 
the foras and I proceeded to £111 out es much of it 
Chat I could. Then I came to Some parts that I could 
hot answer, and neither could they. 3 said, "What are 
we going to do now?” Mr. Kind seid, "2°11 ger Klein 


on the wire," 


BEST Copy AVAILABLE 


rer 
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ae Meaning William Robert Klein? 

That's righc, 

THE COURT: He said, "I'll get Klein on the 
wire.” You did not know who Klein was at that 
time, did you? 

THE WITHESS: - Yes, I did, So I said, 
“Very well.” So we called a number and talked 
to them, and then put me on. And I said, "This 
is Jim Pasta,” He said, "Yes, I know.” I 
eaid, “.'m trying to help Alberti out here. He 
wants to file a petition in bankruptcy. I 
don’t know anything about these, but I have the 
form and X want to belp Alberti, but I need sone 
information here." Then I said, “I can't go 
through with this because I'm not permitted to 
practice in the Federal Court. . X om not 
admitted, Is this all right for me to do?" 

He said, "Of course it is. You're only filling 
out a form, a petition.” I said, "Very well. 
This is the information I want," and I read off 
certain sections of Paragraph Four, I think ic 


is. Three and Four. 
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Q The inforsation contained in Paragraphs Three 
and Your of the Petition? 
A that’s right, 
You obtained that from whon? 
Mx. Klein, 
Had you know: Mr, Klein before this date? 
Yea, sir, 
Were you familiar with his voice? 
Yes, sir. 
Qg De you know that you were talking to Mr, 
William Robert Klein on the telephone that dey? 
& X knew i¢ was him, I recognized the voice 
@s that of Clein, Of William Robert Klein, yas, sir. 
Q This information contained in Paragraphs Three 
and Four of the Petition, will you tell us by examining 
what specific information you reesived from Mr. 


William Robert Klein to aid in preparing thac 
Petition? 


A Well, I knew that Alberti said there was 
$8,000 due him. That much I could put in. But then he 
Supplied the rest, that $8,000 past due and payable 
under & plan of arrangement confirmed in this Court on 
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December 3lgt <«« 
THE COURT: The question is, whet did Klein 
tell you? 
THE WITHESS : Be told me this. Aad for 
other sums past due end payable, and Chat aene 
went for Salvator Deturis, only the smount here 
is $1,300, and the seme for Lijee Amusement Corp., 
for $3,300 past due, ettetera. 
BY MR. LAWLOR: 

Q And Paragrapa Four,what information did Mr. 
Klein give you? 
A Tt saye here, “Within four months next 
preceding the filing ef this petition the said alleged 
bankrupt comaitted an act of bankruptcy in that the 
alleged bankrupt heretofore, to wit, on or about the 
day, 15th day of Janwaery, 1964." He supplied that. 

THE COURT: What? 

THE WITHERS: On or about the day, 15th 
day of January. 

THE COURT: He did what om that day? What 
was the act of bankruptcy? 

THE WITNESS: Within four aonths next 
preceding the filing of this petition the said 


io 
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@lleged bankrupt committed an act of bankruptcy. 

THE COURT: Does he say what the act 
ef bankruptcy is? 

THE WITNESS: Tm that the alleged bankrupt 
did heretofore to wit << 

THE COURT: To wit what? 

THE WITHESS: ‘Then it followe with che 
fatent to hinder, delay and defraud, 

THE COURT: What did he do, create a 
pre ference? 

WR. LAWLOR: I believe it reads here, “And 
did make or suffer @ preferential transfer in said 
@mount in the value of $15,000 as defined in 
Subidivision A, Section 60, of the Bankruptcy Act," 

THE WITNESS: That he gave me. 
Q Was that given to you by Mr. Klein? 

That's right. 

THE COURT: How long had you known Klein? 

THE WITKESS : Seven or eight years, 
I guess. 

TRE COURT: Did Klein cay what his position 


im che matter was? 
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THE WITNESS ¢ At the tins? 

THE COURT: Yes. 

THE WITNESS: % don't remenber, 

THE COURT! Did you ask him how he happened 

to be in poesessica of thi- information? 

THE WITHESS : Well, % did not ask him, ne. : 

BY MR, LANLOR: 


& there is a verification. I believes that is 
psex notary sta ¢? 
A Yes. 

Q Vollowing the completion ef this, whet did you 
de with this peticion? 
A I gave it to Mr. Kind. 

Q Did you file i¢ yourself? 
A Ro, six. 

Q Did you ever see it thereafter? 


A Mo, sir. 
Q Before today? 
A Mo, sir. 
THE COURT: De you know whe filed it? 
THE WITKESS: Wo, oix, I do not know. 
MR. LAWLOR: I have nothing further with 


Mx, Pasta. 


cog A 
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Taz COURT: Ail rights. 
(Witness excused.) a 


> 
JOSEPH V. ALBERTI, residing at po og 
14 Merrivale Road, Great Heck, New York, a 


ealled as a witness, being first duly 
eworn, testified as follews: 


DIRECT EXAMINATION peo 
BY MR. LAWLOR: “ge 

q Mr. Alberti, I show you, es part of 
Petitioner's Exhibit 25, a certified copy of a 
petition in bankruptcy in the matter of Funfair Park, 
alleged bankrupt. Would you exemine chat? Doeg that 
bear your signature? 

(Handing to witness.) 

A Yes. 

Q Where was that prepared? Whe prepared : 
thet petition? oe 
A Mx. Pasta prepared it for us. | 


@ Where was that prepared? rc ee 


A He prepared it. I don’t know where he 
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prepared it. He came down to the park one Sunday, 
that’s where we all signed it. 
@ Did you go back te his office? 
d Yes. But then he told me that be couldn't 
take the case because he’s not admitted to the 
Yederal Court, so I volunteered to file ic. 1 
paid the $50 in the Federal Court. : 
Q Waile you were present at Mr. Pasta's office, 
did be have any conversation that you know of with 
Willies Robert Klein? 
A Well, I understand that he was looking for 
information. 
THE COURT: Strike it cut. Was Klein 
present? 
THE WITNESS: Bo. Klein was never present. 
Q Did you have any conversation by telephone or 
otherwise with William Robert Klein? 


r With reference to this? 
Q Yes. 
r' Mo. 


Q You took it dow for filing? 


I believe the filing date appeare es Merch 18, 1964. 
A Something like cthac,. 
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g When you got to the office of the Clerk 


of the Eastern District, of the District Court, did 
you meet anyone there? 
A I saw the clerk there, end the clerk said 
that would heve to «« the Marshal would have to serve 
ic, and ic would cost me $8.00. Z said, “Why can'c 
we serve it?" He said, "You can do that 1£ you 
went to." Se I took it, the papers, back and went 
to my office and my son came down and picked chem up 
and he was supposed to serve them, and that's ell I know 
about ic. | . 

¢ Mr, Alberti, do you recall appearing before 
Judge Zavatt at a Part of the Eastern District Court or 
April 21, 19647 
A Yes. X don’t exactiy commer the date. 
i remember appearing in Court, because I brought the 
case up, but we were never heard, We were never called 
in for a hearing. 

Q Did you testify? 
A X testified, yes. i testified the same thing 
that I testified there. ¥ 

ie Did you testify as follows, im answer to 


questions? 
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"Q Between the 18th day shat this wes 
filed «- " | 
Referring to Bankruptcy Petition. 
ss eo how many times did you talk to Mr. 
Klein about chis petition, involuntary petition? 
“A Once or twice on the phone, on the 
telephone.“ . 
Is that correct? 
a Yeo, that’s right. 
Q "Q Did you cell him that you bad already 
Signed one? | 
“A Yee, we told him we oigned them and 
it was all ready to be filed,” 
Ie that correct? 
A That's correct. 
THE COURT: Let tie rececd be clear on that. 
You so testified. Was it true? 
THE WITNESS: Yea, it woe ¢rue. 
Q "Q Did you tell him My. Pasta had possession 
of the originals? 
"A Yes. 
"Q Did he volunteer to go te. Mr. Paata's 
office and pick it up? 
“A He did not say anything, just wanted 


Shy eee Maori beams 
pee oe '* che a 
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te knew who hadit, and I told him Festa : had it, 

"Q We inquired of you who had it, right? 

“A Thac’s right, siz. 

" And you told him Pasta had ic? 

“A Pasta had ic.” 

Was that correct? 
& Yes. 
Q Then were you asked the following question: 

"'Q In any event when he «<-* 

Referring to William Robert Klein, 

e e+ showed up in Court here and he mat 
you, who made the appointment to meet in this 
Courthouse the day of the filing, March 18th? 

“A He called me and we made the sppointmenc." 

& On the phone, yes. 
Q Was that @ correct statement? 
A Corre &. 
Q Was that true? 
A That's true. 
Q "Q What time of day did you arrive here? 
“A It was in the morning." 


Was that a correct statement? 


17 sosate 2 setae Aa 
° on s:, 

@ Does that refer to the meeting at the offica 
ef the Clerk of the District Court? 
a Thac’s right. 

Q | How, in fact, did wot Mr. Willies Robert Klein 
met you at the office of the Clere of the District Court? 
| He just gave we instructions, because I did 
net know what to do about ic. ie gave me instructions 
where to go, what office to go, what man to eee, and I 
Spoke to him and I paid my fee. 

Q When you came to the office of the Clerk of 
the Restern District Court, did you meec Mr, Klein there? 
da Yes. But be did not come with me, I met hin 
downstairs and I went upstairs myself, 

@ Then you went upstairs? 

& Tes, 

Q Then when the Clerk told you about the 
necessity of using the Marshal for the service of 
papers, what happened? 

& That's the time that I wolunteered to have my 
60a @¢r.) the papers. My gon came to wy office and he 
picked then up and that's all I know sbout it. ‘The rest 
of it is very vague. 
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Q Me. Alberti, I will show you a petition 
bearing your name, dated March 18, 1964. Xe thac 
your signature on the verification? 
(landing co witness.) 
That's my signature. 
THE REFERER: Referring to what exhibit? 
MK. LAWLOR: Referring to part of 
Exhibit 25. 
Q How did you obtain this paper, this petition? 
TE got 1c in the Federal Court, I picked ic Up. 
You picked it up im the Federal Court? 
is right. 
From whom did you pick ic up? 
From the Clerk. 
This you picked up from the Clerk? 
he I don't remember this exactly what I picked 
up, but I picked up something to put the application in, 
and he told me to pay $50. That’s all I remember of 
Chat. It's very vague. I had @ stroke and it makes 
me forget a lot of things. 
Q As a matter of fact, didn't you ask Mr. 


William Robert Klein to prepare this? 
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ob  » Maybe I did, but Z remember he 
wefused because he seid he did aot want te be 
involved. So I told him, "All right, T° gee 
Pasta to prepare it for ms.” Amd Pasta, not being 
tego well acquainted with chis stuff, I think it was 
Kind who told him to get in to 2h with Kleia, and 
g*t any information that he may oeed, how much monsy they 
ove® us, because we did not know exactly how much they 
owed us at the time. They had paid part of ic. 

Q My. Alberti, on April 24, 1964, before Judge 
Zavatt, were you asked the following questions, and did 
you give the following answers? 

"Q Was it the Clerk of the Court that told 
you you need another petition in order te serve 
it by a person not a Marshal? Was that the Clerk 
whe told you thar? 

“A Wo." 

That was the cler . 

"Q Whe told you thet? 

“A Klein told me I did net need anybody 
else, that we could get it sexwed." 

That’s right. 

"™ Klein told yeu thet; fe thae right? 


"A Righs.” 
Right. 
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q "Q Well, now, that paper ~~” 

“THE COURT; When was this thet «- 

“TNE WITNESS: The seme day, 

"Q The same day you filed this answer? 

“A The same da 1 filed this. — 

“SHE COURT: And upstsira in this building? 

"THE WITNESS 1 That's right. 

"Q And then did Klein go someplace and 
prepare @ peticion for you to sign to allow 
service by yourself? 

“A He did. He must have beamise I went. 
I left him thac day and I had to go semeplace and I 
came back about an bour later and he had these 
papers." . | 

Were Chose questions asked 6f you and were those your 
answers? 

A I don’t remember that very well, because i 
did not serve the papers. The papers were served by 
my son, 

THE COURT: Did Klein leave you and come 
back with these papers? 

UHR WITNESS: Wall, I cold him I wanted te 


leave, a8 a matter of fact, because I was én a rush 
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Se get back to my office, 
THE COURT? Me patter whe left whem, did you 
meet agai 
THE WITMESS; I don’t remember that very 
well, 
BY WR. LAWLOR: 
& I will ask you again, You were asked the 
same days 
“THE COURT: The point we are trying to 


— 


Gavelop is this, You did not come to the Courthouse 
with this petition for an order to have somebody 
@lse oerve it. It was not untii after you got 
here and you filed a petition. 

“THE WITNESS: That's right. Then we 
decided «« 


"THE COURT: That you were told that it 
would cost «o 


“THE WITNESS: Would cost money to file it. 

“THE COURT: Money for it to be served. 
You did not want te do that, 60 now somebedy has 
Co prepare @ petttion and proposed order to be 
signed, 

“THE WITNESS: Thac’s right, 
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“SME COURT: Wow, who prepared that? 
“THE WITMESS: i had Klein prepare irc, 
“SHE COURT: Klein, and you waited for hin? 
“SHE WITNESS: Yea, | 
“THE COURT: 4nd do you know where he 
prepared it? 
“THE WITHESS: I don't know because 
left him. I had to go to sea somebody and I came 
back and I mat him about an hour and a half Later 
in the game building here,” 
Were you asked those questions end did you give these 
answers? 
a K think so, If they are there, ic must be. 
Z don‘c renember very well. 
Q Was chat the eruch? 


A That's the truth, yes. I know he left me 


and he went, 
THE COURT: Were those answers true? 
THE WITNESS: Yoo, I think so. At the time 
r remembered, Tt is long ago. You know my 
condition now. 
BY MR. LAWLOR: 
Q As @ matter of fact, Mr. Alberti, didm’e Mr. 
Klein bring to you this petition, and this order to be 
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signed by the Clerk? 

a That I don’t remember. 1 don’t remember, 
I kmow that I spcke to the Clexk and he geve mo 
all the information and I geve him the $50 and that 


wee it. 
@ Did you typewrite this? ~ 

A Ho. : 
Q De you know where it was typewritten? 


& Wo, I could not tell you, 
Q This petition is signed by you? 
a Well, I got the petition after it was 


already sade up. 
Q Did you type this petition? 

mY A I don't remember <yping ic. 

be Q Whe typed the petition? 
A I had somebody type one of the petitions. 
I remember I went to = friend of mine. He had his 
typist do it. it could be because it was in Brooklyn 
at the time, and I went to this fellow here, a friend of 
wine, be is an archicect and I went upstairs and I told 


him to type it for me because X didn't want to come back 
| again, 
. TKS COURT: ‘To type wheat for you? 
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THE WITHESS ; 


The girl there typed it for us, 
TBE COURT: To typa what? 


THR WITNESS: The petition, 


THE COURT: What exhibit are you referring 


PR, LAWLOR: Part of Exhibie 25. Te isa 


petition co permit Joseph Alberti, Jz. to serve 
the process. 


THE COURT: 


The questions and answers that 


: were read were from what? 
MR. LAWLORs The testimony of Mr. Alberti 
before Chief Judge Zavatt, on April 21, 1964, 
THE COURT? Which is noc ta evidence? 
MR. LAWLOR: I om going to offer it in 
evidence, 
BY MR.LAWLOR: 

Q AS @ matter of fact, didn't you osll «= didn'e 
you meet William Robert Klein at the building on the day 
that you filed the petition in bankrustay? 

A It’s possible. K think I did, yes. 

Q You go testified before Judge Zavatte? 

That I met him dowmstairs. 
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| 4nd you told the truth whem you testified 
before Judge Zavatt? 
& Yes. 


Ta COURT: You have been i111 since then? 
THE WITMESS; I bad @ heart attack and 
K hed @ stroke wbout three months aga, 


THE COURT: Your memery at the time you 
testified wee better than 1¢ was today? 

THE WETHESS: was im goed health then. 
Z getired since chen, ZI had to quit work. 

WR. LAWLOR: lay I offer im evidence -- 
THE COURT: ‘The minutes which you have been 
reading from? 

MR. LAWLOR: oo the minutes of the hearing 
before Chief Judge Zavatr, at which was present the 
Respondent, William Robert Klein, Albert A. DuPont, 


and Charles Gortiieb. tke haarings were held 
April 1, 1964 and April 21, 1964, I offer 
these in evidence as @ single exhibit. 
(oocumencs received and marked 
Petitioner's Exhibit 27.) 
MR. LAWLOK: That is all, 


(Witness excused.) 


oe wy 
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Sacos KIND, residing a¢ 


2746 Clubhouse Road, Merrick, Long Leland, 


Wiew York, called as @ witness, being first 
éuly sworn, testified.as follows: 


DIRKCT EXAMINATION 
BY MR. LAWLOR: 

Q Mz. Kind, you were, im 1964, a@ Vice-President 

ef Lijack Amisement Corp.? 

A Yes. 
That was a concession at Fumfair Park? 
Right, 

Q Did you sign a petition in voluntary 
bankruptcy, Fimfair Fark, Inc., the alleged bankrupt? 
X show you Petitioner's Exhibit 25, in evidence. Is 
that your signature? 

(Bending to witness.) 
Right. 
Where did you sign this? 
ia Mr. Alberti'e lawyer's office. 
Hie name was what? 
He was just here. {I don't remember. 
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Me. Pasta? 
tir. Pasta, yes. 
Were you present af the office when this vas 


Q AG that time did you make any telephone 
eali to the respondent, Williem Robert Klein? 
& Ek did. 

Q Cam you tell us whet the clrewmstances were? 
& My. Pasta wanted the date when the receiver 
wes appointed to Fun Fair Park, and he wented to confima 
the amount of monsys that we elaimed Fun Faiz Park owed 


Tho 
Q ow about this information about 
@ preferential transfer of $15,000 thet appears in 
this petition you signed? 
A What dees it mean? don’t know. 
Q Bad you know anything about a preferential 
transfer of $15,0007 
A Bo, six. 
THK COUKT: Why did you call Klein? 
THE WITNESS: Because I wanted to get the 
date. 


* 

see¥iey Ss 

ee 
’ 
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SRR COURT: Why him? 

THE WITHESS: At the time he was ny attorney 
aad at the time he considered himeeif a friend of 
mins, se I called him. % figured he would know 
the date, 

BY MR, LAWLOR: 
q Me. Klein was representing you, I believe, in 
etme Swmmery procredings? 
A Some gsuemary proceedings which Pum Fair Park 
brought against me. 
Q At that ¢ime did you know who Mr. Klein wes 
representing? 
aA Joseph Ureini, John aad Frances, his wife. 
Q They were claimants with an interest in 
Yun Fair Park? 
A Yes. 


Q Did you know at the time he was representing 
Yun Fair Park, Inc., the corporation? 
& He always claimed that he represented Tim Yair 
Park, Inc., but however, I didn’t know 4¢ until the 
morning we were in bankruptcy Court when he came in with 
Gilman saying he wes representing ua Pair Park, 
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@ At the cigs you signed this petition, did 
you know that Mr. Kiein was representing Glimanf 


A Wo, sir. I don’e think he was at the time. 
This was prior te that. 


Q At the bankruptcy bearing, he wes representing 
Gilman? | - 
A The original benkruptcy petition which I 
Signed went into Jamaica, and that was way prior to 
when we came to Mew York. 
Q I am talking ebout the ons ef March 8, 1964, 
which was filed in the Eastern District. 
A Righe. ‘ 
g At that Cime did you know who Mr. William 
Robert Klein was representing? 
r Me, sir, Except when he cane in with Gilman. 
Q That wes after this datethat you learned that 
he wae representing Gilman? 
A After, when we filed, right. 
MR, LAWLOR S I have ao further questions. 
THE COURT: What ie your connection with 
the Park? 
THE WIINESS: 1 have about a forty per cent 
interest in it, in the amisement park. 


| 
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TRE COURT: When you say Klein wae yous 


lawyer, you wean in matters ether then this? 


SHE WITHESS : Yes, sir, 


THE COURT: Wae be your lawyer «~ 

THE WITNESS: Prior that I cams. to the Park? 
THE COURT: Yes. ay 

THE WITHESS : Yo, sir. 

THE COURT: Was he the lawyer er the Park? 


| THE WITNESS: Yor the amusement park? 


THE COURT: Yes. 
SHE WITNESS: Originally he was the Lawyer 


for the Terk. Thet's how Z got to know btu, 


when I came to the Park, t used him ec other 


matters besides the smusenent paxk, 


BY MR. LAWLOR: 

Q I believe you said he represented you in 
Summary proceedings? | 
A He represented me in vmmEry proceedings. 

q Who was the landlord in *aese proceedings? 
A This ie still a@ question, unfortunately, 

Q Was it Funfair Park? | 
& Xe was brought by Maz Lander and Gottifeb and 
Schiff. 
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TRE COURT: Whe wee Giiman? 
THE WITKESS 3 Gilman is another officer 
ef the corporation. He's got 50% interest in 
Funfair Park. 
ne ‘TRE CuuRT: Is he a creditox of the park, 

THE WITHESS : Be claime to be the ower, 
Gilman. 

MR. LAWLOR: If your Honor please, Funfair 
Park Corp., the stock is half ouned by Gilman 
aud half omed by @ Max Lander. 

(Witness excused.) 

THE COURT: What iz your contention 

with respect to thewe specitications: That Klein 


represented both sides? 
MR. LAWLOR: ‘That William Robert Klein 
V sided and abetted in the preparation of the 
4 petition, the involuntary petition in bankruptcy. 
- THE COURT: Have you proven that he knew that 
; f @ petition was being prepared? All yeu have proven 
is chat people called him up and asked him fer 


Tom | 
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“mformat ion, Bot one of thes ever said, “Wo 
meed this information in order to prepere a 
petition in bankruprcy.” 

MR. LAWLOR: Mx. Pasta testified that he 
was preparing it, and that he required the 
duforsation in order te prepere @ petition, bad 
that this information wes then furnished. it also 
appeared in Exhibit 26, the testimony before Judges 
Zavett. 

In Exhibit 25 there appears here the enewer 
of Funfaix Park, che alleged bankrupt, denying 
cexrtair, allegations of the petition, 

THE COURT: Whe interposed en answer? 

MR. LAWLOR: William Robert Klein, as 
attorney for the alleged bankrupt. 

THE COURT: In other words, your contention 
is that he assisted in the preparation of the 
petition saying they vere bankrupt, saying they had 
made # preferential payment, and then hy appeared 
for Funfair and f{led an answer denying the allegatica 
of the petition which he helped te prepare? | 

MR. LAWLOR: That ie right. I have no 
further evidence to offer at this time. 
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TUR COURT: The hearing is closed. 
Although I granted the motica ef che 

Respondent for an open hearing in this matter, I 
did it woon the theory that we were going co 
have e hearing with him present. When he 
withdrew from the proceeding, the Court continued 
the matter in Chambers, and the hearing is now 
concluded, ie 
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At a Term of the Appalinte Division ef the Supreme ¢ 


of the Stave of New York, Second Judicial Date a — 
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In the Matter of William Robert Klein, 
an attorney. 


Solomon A. Klein, 
Petitioner; 


William Robert Klein, 
Respondent. 


w 


In the above entitled disciplinary proceeding, this 
court by per curiam opinion and order dated June 29,1965, having 
granted petitioner's motion to discipline respondent William 
Robert Klein based upon the charges set forth in the petition 
of Solomon A. Klein, verified December 16,1964, and having 
ordered that the said respondent be disbarred and his name 
struck from the roll of attorneys and counselors at law in the 
State of New York; thereafter the respondent having moved to 
vacate said disbarment order and this court by order dated 
September 29,1965, having granted said motion to the extent of 
(1) permitting the respondent to interpose an amended answer 
to said petition; and (2) referring the matter to the Honorable 
Walter R. Hart, a Justice of the Supreme Court, for hearing and 
report setting forth his findings upon the issues raised by the 
petition dated December 16,1964 and the respondent's amended 
answer; the said Justice having held hearings and thereafter 
having made and filed his report, dated January 13,1967, setting 
forth his findings upon the respective charges and having also 
filed a transcript of the testimony and the original exhibits; 
the petitioner thereafter, by notice of motion, dated January 30, 
1967, having moved: (1) to confirm the report of the said Justice 
and (2) for denial of respondent's motion to vacate the 
disbarment order dated June 29,1965; the respondent by cross. 
motion having renewed his motion to vacate the said disbarment 
order and for other relief; i 


NOI, upon the said petition verified December 16,1964; 
the answer of the respondent; the Justice's said report and the 
findings therein set forth; the said transcript and exhibits; and 
upon all the papers filed herein and upon the opinion and decision 
Slip of the court herein, heretofore filed and made a part hereof; 
and Mr. Solomon A. Klein, the petitioner appearing ‘pro se and Mr, 
William Robert Klein, the respondent appearing pro se; and due 
dolibcration having been had thereon; ic is; 
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| ORDERED that the said motion by the petitioner is es 
_ hereby granted; and it is further ine a 


ORDERED that the said report of the Justice and the | | 
findings therein as to all the charges be and the same hereby . we. 
. re confirmed in all respects; and it is further 


ORDERED that respondent's cross motion is hereby " — 
' denied in all respects; and it is further 


ORDERED that charges (b), (dG) and (e) contained in 


Race manana: © 


the original petition, verified December 16,1964, be and same 
hereby are deemed dismissed. nee 


| Brennan, Acting P.J., Rabin, Hopkins and Munder, JJ., concur. 
_ Benjamin, J., not voting. 
ise Ne ee Enter: 
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Nos. 496 and 529. In the Matter of William Robert 
Klein, an attorney. 


Solomon A. Klein, petitioner; 
William Robert Klein, respondent. 


Petitioner has moved (1) to confirm the report of 

the Justice of the Supreme Court to whom this matter 

was referred by this court's order dated September 29, 
1965 and (2) for deninl of respondent's pending 

motion to vacate this court's prior order, made in 

this proceeding and <uted June 29, 1965, which disbarred 
him, Roopondont has made a cross motion whioh, in 
eifoot, 46 & ronotal of his said ponding motion and of 
other prior applicationa. 


Tho diobarmont erdor was mado aftor respondont had 
4ntorposod an enoror to the potition, which cnowr 
omittod to dony eny of tho chargoo of misconduct con- 
tainod in tha patition and only challongod tho jurio- 
diction of thio court (Mattor of Kloin, 23 A D ed 35¢, 
affd, 18 NY 2d 598, cort. den. 385 %.8. 973, rehcaring 
don. 385 U.S. 1032). The referonce to the Justice was 
a rooult of respondent's oaid motion to vacate the dis- 
barment order. The order of reference grantod that 
motion to the oxtont of (1) permitting respondent to 
interpose an amended ansver to the petition and (2) 
directing the reference (for hearing and report, with 
finlines’. : : 


Respondent interposed such en answer, containing denials 

of tho charges and also soverni defenses. However, after 

ee ate aaah vefore tho designated Justice, 
uding\o-Ctoro1al-0f the Justice's qualification to 


Sprig nic i 
(Ce peat ei a he withdrew from the proceeding. The 
hearing thereupon proceeded, with reopondent absent, and 


mm mee 


~ 


the Justice has filed his report, finding therein tmt 

four of the charges (a, c, f and g) were sustained 

(charge. (a]_in_pazt) and the remaining threo charges (bv, @ and ¢ 
wore not. It 4% thio report with which we are presently” ~ 
concerned, 


Descriptively, the charges thus found sustained are: 


(a) Rospondent contumaciously refused to anovor i 
questions as 4 witnonos on January 24, 1964, at the AduitionalL 
Special Torm of the Suprema Court, Kings County, Sor Judicial 
Inquiry on Profeosional Conduct in Kings County, in viola- 
tion of his duty as o momber of the legal profession; and 
dofied the authority of tha court to clicit information 
within his knowlodgo volating to 1) the charges which he 
and certain of his clionte had made of alloged misconduct 
end corruption on the part of various monbors of the 
judiciary ad cortain members of the Bar (as to which 

charges this court had directed the Judicial Inquiry to 
hold hearings and to report) and (2) his conduct as a lawyer; 
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~ IN RE WILLIAM ROBERT KLEIN (cont'd. ) 2. 


and he thereby hindered and Jmpeded the Judicial Inquiry 
(the Justice also found that the charge was'not sustained 
insofar as it was alleged that respondent was guilty of ~ 
the same misconduct on January 23, 1964); aK aia 


(c) In an action in the Supreme Court, Queens 
County, respondent deceived the court and the third- 
party defendant by preparing &nd serving a@ third-party 
summons and complaint, naming therein a certain attor- 

i ney ao attdrnoy of racord for the third-party plaointifr, ~ 
orate whon in fact that attorney had no knowledge thoroof, had 
- . mot consonted tharoto and had not boon rotainod by the 
third-party plaintiff therefor; \ 


(f) In or about Ootobor 1961, whilo appoaring 
for & party in O litigation, respondont communicated with, 
an adverse party thoroin upon the subject of ths litiga- 
tion, without the kmowledge or conse::% of the adverse 
party's attornoys; and 


(g) Despite the fact that he had been retained 

as attornoy for a certain client, respondent aided in 

the preparation and filing of a creditors! petition in 

an involuntary bankruptcy proceeding against that client 

in March of 1964; gave the petitioning creditors legal 

advice; and prepared papers for execution and filing by 

such creditors in the bankruptcy court; and, nevertheless, 
‘ he thereafter flied an answer to the petition, as attor- 
: ney for the alleged bankrupt, which answer denied certain 

allegations in the petition, which allegationa had been based 
upon information provided by him. 


In our opinion, the findingu as to charges (a), (c), (f£) 
and _(g) are supported by the proof and should be confirmed. 
We also confirm the Justice's firdings as to charges (ob), 
(4). and. (e) and..dismiss those chevges. Accordingly, 
petitioner's motion is granted and respondent's cross 
motion is cenied in all respects. 


o 
BRENNAN, Acting Pedeos RABIN , HOPKINS and MUNDER, oTSes concur. 
= BENJAMIN, J. not voting. 
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- + » SUPREME COURT OF T)-~ STATE OF NEW YORK, Sos 
APPELLATE DIVISION, R221 
SECOND JUDICIAL DEPARTMENT, ‘ 
CLERK'S OFFICE, BOROUGH OF BROOKLYN, N. Y. | 


| HERMAN M. POGUL 
| L_————_ Clerk of the Appeliate Division of the Supreme 


Court of the State of New Yerk in the Second Judicial Department, do hereby 
certify that the foregoing is a copy of the order made by said Court uper-the 
Appeak in the above entitled action or proceeding, and entered in my office on the 


8th day of May » 196 7 .-und that-the- 
eriginal-rocesd-upon whieh said appeal-was heard-is hescto.annexed- 


in Wituess Wher raf, I have hereunto set my hand 


and affixed the seal of said Court, at the Borough of 


GRDER 


APPELLATE DIVISION. 
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| In the Hatter of WILLIAM ROBERT . 
! FLSIN, an Attorney ax = 
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SOLOMON A, KLEIN St rm 
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| Petnr, ti uA 
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WILLIAM ROBERT ILEIN, being duly Sworn, Bays; 
| I received a copy of answering 2ffidevit(February 21) 


le March 1,1967. I asked for and received permission to reply, 


| The affidavit ie agein most bere, leavin: undisputed 


‘ithe gient facts set forth in the crossemotion.Paragraphs 2 and 3 
| serve only further to emphasize’ the UNFAIR PATTERN of prosecution, 
sO detailedly set out in the crossemoving p= ers, 


Agein,it stands undtsputed that Judge Baker never made 
or filed any Report,egainst this Petitioner's target. Will this 
pre permit such situetion to continue? In the frec of such atduo | 
of the record, thore is nothing remaining even to transfer to the | 
First Department's Bar Associstionsand the latter may ect upon issue, 


98 there stending already joined, if so ndvined, ' 
1 Withdrawal from the reference was accompanied by clear! 
|\demand that the referee,as bound by law,read all the evidence avail. 
lable to the Judicial Inquizyyandoghsg in prosecutor's offici a poe | 
|| sessions; 4 e Fo need to take the stan 


or to defend against the “cherges" existed;the ovidence given 

I by the witnesres used,and other evidence on hand,anc the rulings 

iof Judge Boker,relative to second half of Charge 8a,011 of which 
‘was withheld from Judge Hart, and which he abstained from reading, | 
| completely exonerated respondent in -ny event, ‘sin in citec solel 

| to sho+' the unfairnes:: of the hearince ,ignoring the pointed deraone, 
l'etrations fron the entire 1200-prge—transcript before Hart J esmada 
| easily available to hin at ppe4%54(Appallant Erief, Ct. of Appeols ¢) 
Eeek enumerated "charge" is enolysocs3aad sets :of cnse authoritbes | 
| and self-cancellingecut frotnr in the evidence, are,in each instance I, 


| produced for h-ndy reference.of those eight " charges" of the Peti4 


| tion, Referee lit has declined to custein 6 & 2-2 even without sdue, 
| 


Typical of this avoidance of respondent's presented CPBCS, | 
it the ens Sweeping assertions on Pe20, concerning the “confi- | 
jden$iali ty of the complaint correspondence ,78 fround of obj setion ,| 
pre legal refusnl to testify (pp.15-17 Report Mart J. bind his omission 
jto read LuWiS V,ROUZ. 222 an c04 (ona Dept.),setting forth the broad 
Ferner ae hme mae Sea 

pereconfbdentinlity 


| 
| 


fe see Sots any 


[ef qbrures 
Corby Llatr MSS: 
Ketter, SK Crr bows, dul een, LL RA« [Aaya 
Qyecruce Coby Gb: Ole, > g erLeylae {! 
os "7 ol ae wa 


by Prarhirg Fin, 


ALece hey (i blztvs- LSirmnm, CK Te~ 
[fea velop aedronitte Caney (€ coeur 
AL yy AY 0+ Stas Magen o (re ne 
Bre Aodfldee) vt / “Aree v Hi ce 
de peite 0 a Minh 
Ay tek, (E67, NOE ea - 


a 


1967 


, Ger aes = “O : ae rs as 2 ee | 
ea v | | 
: | A 224 


foc 


305% 49% ath Reavedt OT) 
AOS at Lass, 25, oe 


i. Fevins ‘hole chcicas | i OF Dysobising ) 
! ) Daw aa Mines Conny 


f fa Ui. Matter 


—_ 
‘ tse 
i ' wet we may OR - +. be me ies - 
3 WILLIAM ROLERT KLEIN, cy Avicrner PE feat lies 
i is i ‘ z. Fac 
; H ji SOLOMON A, CLSIN, 2 ye ee os} 
i ee 4 a -- 
H Potitioner Se 
|} WILLIAM RCBIET ALEI, Ze? im | 
y o < 
Rvs DONC ENS ae % 
| mee eee eee meee ee MO op. 
" bead seth 
i. sims 
" 
| - ~ epee TO 
‘ PLEASES MON MOTI that upon the annexod aflc 
: , > ~ ~— - w7e 
} Of VILLI R. UIT, sworn to the Oo oc EWU fopizar( arora bras 
| y #o*~ 460 OF “C525, Cote] Novenses 
| i) POA SOM SSON OG Se Uae aes we 
‘{ 
‘) this Couss, ccite scesioer 13,2) Ey ) 
3 4 
, dated Jemciny 12,1537,c¢8° Rezsroy pena pct reso ee 
! eeotinws Yad Yersin, tho Undersimmcd i oper cetoy taecte cig 
ty 
‘ i: i ee en od Piatt tes An ainsageaig i SE pet OA. Wet Rate 1s 
beers £0 25S in GD Sepeostinzs 53 Bh see ei OTE Mes. ei a 
' 
yg ° ween PTT or «nits * on a 1, & ‘ ; 
1 i, pherssdea }) Dew Geoemocuo Monson PRT SOREN SURE Per CME GDECOMRD > Ol OG 
, this Cours ane of eesh cn every port oF thcse roc sete le os, 
e | 
ey Sp eno Jurketictlom of as Sieh Dascetnunt, pe iets | 
at 
mirvoRy Anctituted ané undertaken Cae ea ROC Giese Cun, ean 
, Wathoat prevacico, as sthorisod “sy Suis derestic cot po Cate hai) 
| nd Lov wevtston of vhatl inal julomens on'sered hereim oa os 
| 29Gb of June, L935, and eo muda ofbos mma furchor ppc bis Sanne pe ae 
uy 
ios Ja tis pecmtvery hovoin on the 17th day of Feoraawy, 29567 -<° 
5 ‘ithe Courthoeo,5 Monroo Flace,Biklynsat 9:30 AM. 
wR 
Dated:New York,February /(1567 


Yours ete, 


WILLEN R, KLEIN ,vestor’ is 
Hy 4 Pro so 
Sas ze Ook P.O.Aecres 
tr 132 West til Bp 

: Borough of hs 
City of New Yor 


oe Soioren 4, Klein 
Pyo co Potitioner 


BEST COPY AVAILABLE 


recesses . srt en 


Se A. 226 
SUPTI2 SIVESLON 


" Susohiw ioviss eo Ag PORE RAR OND 


yee ee ee ee ee ee ee ee ee 
tt 

‘ In the Matior of WILETAY ROVER? 7 
Hh an Attorney 


tt 


SOLOMON Ao peng ‘a ee 


WILLIAM ROBERT ALEIN , 


; Respondent 


iN WILLTAM I, XLETY, beinc Ju Mvorm, dorzoses wos 


X a the abovownaxzed Rospoadani,/W oPros: rea. 
i! g ea 
TWAS hip oaffidavis im su.09st of crmosmastic:, 


“4h woNuWos OF oosee0S Mcton made on sty Ushalt Sy Dees wo 


DON sqSo, AGtOLAcyS »Cated November 19,1965,returned detore tos 


i 
rt TF me pp aa 48, * a ve she Deas gaye a, ee “3 
Pcourt on Novertoor 29,1955, based wood cliccotaens of bhae ond 
dudes, moon all tre ceeds Vhopedn ctatcd. Thopeos this Goust 
lis - Say cg. POalOwsa (Gueleinisareon neComvine an Gorsemya es Oo Ving 


{ ; alles a dante Starnes sees 
\Pativioner ia GHIOSLELCA Ona wey Somiicine aor teaw S.. 


: "oston by zespontont to teanuvur srotooddy 7s to 
j tho ‘opeliate Division,First Wunertmont; Cotoos 
‘ without nvojuitos to vowuwol oftur tho ‘usr: 
il! Ona BOLO uazadbod by order of this Courts deuud 
Suptember 29,1965e" (Datcd Dusombor 1305-46500 


“a 


Hi Imake this motion, chu tuts cffidevit,cor=taui::; 

ito reserve all objoctionssfirst sct cut,in my cpplicetion to Gills 
tho ontire vrosoddines, tho Qisciplinary mrocscdings 25 woll es c.) 
'secrotechanvor*Judiesel Dncuivy oa Professional Concust srosuce te 
and Yor their oxpungomont ab Initiey then rosewed in tho sowemles 
"nmondod snowe>" ,vorified Ootobvor 1192-965, 0nd carricda foruic. an 
respondent! a Ay ollent's Drief filed in tho Court of Appoaie, /2 010. 
end in tho UsiteSStatos Suspore Court on potition for cortiorss a 


/oll of whieh aro on filo hore, and made a past hereos, 


' Fron ‘ha ontsot, rospondent hos attacked who "lla l" 


WSademcat of discbarmont,as o constitutional wallity,cs an “slic: - 
; COW DES he 
Wondcriend fa oxniniley:. : i f4ogh: and.” try eulote>) 
fo 
; : : aie : 


A 226 


as 2 "Sudiofial"” prodveution, enow lmown to hevs b6eén "comssaded” 


“by a memvow oF this bunch,to bu wewstud from the Eap Association 


Wand whero Ssrzo had alvescy ben Joined, in Grievance Cornittoc, 
ii wae transteryed to the loca). "“Sndiciel inquiry" , with the cis 
" pesults now tvident;:So usnocossdryfé2 all concerned with such 

i shamoless proceduros,most dire to me,And the rocord of theso 

i) Proceduros S, sot out in a 20-page"Statemant’, of Facts'lat mo lk25 ° 
of cad Appollent's Brief, stanés fers Vloniod ond yratemstag 


i] 
lof tho City of Xow Yovly whero he firut ordceved its ivatitution, 


| 


ard 


{ 
i} 
t 
| 
' 
| 


i 


E Nog this Poviy8oror os only Jn nis ticusnine Brief, fi od sith: 
Ht 


Sey f Avveal’s- {now n port of 


che mooond ora, on L319) sat 
Tinga tha "f2r5, "_iademont cama in the rails te me on day 25h. 296 


i, 
; 


ili 2 shia drag Ob 
ie these psocoudinys pines tho ovusontelicd en dune 6,1950.yin0n 


varotter of socmlobe soromiso, ané 2n Petit? 4oney's podrsors sft 


evi: filed by him wita te ordy. slronViata ond cembions 3 Go oor. 


I Bowron, the Gizclosuves that have emerged to the surface 


‘mamamues oonTvonted the Boneh of tho Court of Appéclu,cne ees, 


tho_datn srta_o Divne_ono_of thea seriously indicting oem ist. ef 


Lhet"statenont of Peotamado by Respondett, cs sdversasy Di i... 


ii 5 
ey porhaps ba dotssd evon tore Stavbling + (Sue amon Tool bss, 


wee 
, 
é 


snearisg before OaSeSuprems Court, cated Doccxbcw 26, 962) CEA. a 


i 
WL ny 


We merous, os constituting the Administivative Cdave, 9 odpy Of She 
Nonnexoe Lotter, calling pon that Scdy » to uxpurso at3 codesod 
Ih 

Judies al Inowtry of Profucstoncl Conduct proceecingsj tresses 2% 


bunyend to vacate the “judcmont'™ of diabeonont £4 on emonation 


eres 


? ~ . 
Sheveot, pa Cos ts pies moh tary That Lottow speaks Tor sUscusy one 


hs tvué in all vrespoots, No exswow off eny momouz of this becch or 


he Presiding Justice has been heady to this cry, (Exh. 3) 
i 
| 
i 
"che Repovs of Hon Walto R.Hart,a Justico of tho Kings County 


‘Supreen Court,dosimaotcd to act"an Pte by this Couvtta orace 


it 


‘nf Scotembor 29,1965 ;which dosignation,ho did uot ccoopt witn:. 


Sbom) she"=9 ceya} roguiined by statute, but ovly sexo 70 days Latox; cu. 


pu **) } 
-ae 


Accordingly, on January 11,1967, I sent to this Cossc’s 


On Jenuary 17,1967, I voccivee in the mails, a copy of 


- 


on 


ori 


A @et 


‘ 
es pe ergs ei ea) Md re . . . . : = 
wwhicu Gesaqassio. ho Las vojccsudsconyiny Vos a chtu co Ge leoée 28 
I ,om/ 
; 1 
WWhon showa thu constitutional Sun te such ceceptlnce by oc Supeené 
Sourt Justices: of a) seforcnge to Popows (Ast 0, Stcblon: 26 NeYuScexc 
ul 
|, Constitution ,and brushing, off botiiine ecadpantsei,as “suroluss zo" 
| ° ~ —-~ = a3 
ii ly a See) wee we” os ott 6 


wand in his repost constituting bhinsol? wevcctcdly aa the Cowes ey 
tae ccue authorities of tri! Now Seve Court of appecis,civinz 
t absolute, aiteral and unwaterzcle mocnin: co tus Constitactonal 


| provisions, cited + to tno huvcroég,and appearing in letter oanznexcd 


his Ropors as (‘a Last attectod Wiituit(poseli),aro simlicviy 
\ bPushod asido as of no applicotion,clozg, with the stctutes of tus 


CELR ,requivius socoptenés by a Refcv06 within 9 cay cond 


barring a Justics!s ceceptenes in any ovent, (pp.b-6 Report) 


j As this Court,originally ,Qcspite mo contsat offoscc, 


l ond virtual dovoult by cho Petitioner on our oricinel motion vu 


Jet 


dismiss (sottin~ Yowth ll geounds in Tey cad demurrer, of *.- 
“ >etitionscnd proccodings (SIPC), upon which Petivicn is ,as +- 
| \ s : os i ‘ . 
LlLlé6765» basud), avoided tha morita of wach of those grounds, sy 


‘Sopeclosing this Respondent from implementing samc,by submiscions 

iy 

‘ef facts and lzw,so thic Reforco hn; followed Myles MAG Yeu sveetcd 
‘sno Potvition and the face. of tho chores, noe tho evidence Clon 
“Mich the Petition alloges thoy zcst,in the first instance, for 

ae sufficiency in law:, as on comcrror, as vequired whan the 


imespondent is in €efault,py withcrewcl, cs hercingnor dic he veguars 


pil 
44g Prosotutor betore him, to como formiré with all tho evicsmse 


2 
ey 


sotatmod by hic ctalf, im nig unilateral precentationpwhich wos 


iad Sy,or wound cut the plietuso, sp a5 to Insurs tho excnersticn 
15° 24is nuspesdemslas wo show Im the Doll; 223,a,and b,ef cop 
bq6+m) 
fy < 
sAppclicnt! Ciiee She betevce eno: JH WtO_2200p% aed -Goe2 ce 


« — mcrae mae a op 


UM ‘ph ine . Oke ws stlve ovViddNugsin the wucret podséscion of wns 


i “PG ond this Prosocutor, (which ho wag finclly diroeted by this vuust 


to chow to this Respondent on Fopruary 1965, was withheld fon 7: 


oN-yeste hearinzsj;and the Roforco hinseif j, when faced with eax 


4 


nove of am oxaioiv,offerec by tho Srosocution, gn sc2rmort,of 


PUA sna n~ Blenw oy d. 4 Win vas + 
Wghonso", occa oly Chat part wales tho Drosossvicen arusc:o. 
Cart ort 


tgsun0ers, Tails is wifsoiy mrococution, as tha U,~d,Supsenc c-- 


t -3- 


‘ © A 228 © , a 


WY ay “ : 
“MAS NGw Soper scusy |. 2o5uc ch Cas Peaeseh 


ie “ wine Gf Soeee 
wi 
MT eptanss Gees ames Go v St re ¥ ae * ‘- 

pears Use Shonen be vequire the vrosscucion, in wu pencil cess; 
i) 


ee sovvonlos sll evidones, which 44 219 <cavtacd 2m cousse co 
te t 
i ay ah ee ‘3 | 
its iwwestivstion, Yavonctle te ss auvecoce And the 0.8, Sroveon | 


oust yocms ¢o havo so hold 4m a 1963 decision,thich was most weocn a 


. 


itavol.od by tho dui'unso,to compol tho Ue Attorney to surveracr +9 tine 
eousod's counsel, al lettoarwhich eso inte posession of ths U.S. | 
(prescontion, aad turn over tesv4mony ,ziven by a witness proviocsly 
{bo Yao tedal,wuich could essic% Cin acensec, (U.5.Ve.rarncess et <1 
i on taisl, ta Albony Foderal Cour’ N.Y ines, FOR, 3.16567) 


iy i 


f "ho Court of Appeals has hold tha: a Gofeuls i. oguivelin’: 
0 a domurror(i.0Gf4014 Ve Cwitchoy ,277 Nu¥. 956,341; Bullard vse i 


Ienemi008, 85 WY. 253 ; and the 0.S,S=oprome Court has rated tzut a 


ee wal 


lise. anit judement =ay bo entered only aitor an inquest hold, aid Bhi 
i; H 

u 

's prison Yasds caso is made oat »vesed of course upon tho necesciny 


lL anecsitlons of the Complaint or Potition { Potrel v. Public Service 
a UeS. 209;Grositd v, Mtge Comm, 2,9 App Div.65a;Wilsoa vaWiison! 


“3 wys(2) $25). 


f ; 
i Nonothelc.s, the Renert fcfLlu to note that the Procccusior 


foiled to eife» proof in support of the garcntisl allegetions,~ 
ovagraphs First, Sooond, end Piith, particulasly the one,thot TUIZE 
Sako waz “directed " to "file his Roport"(pLi, Repost) » sad Cay. on 
pee coe Tass 6" Lega tic  rt008 fet on Sy the ppmon, end wes, mk is ,, 

shu pce of the “issues reised by the pheseinga(pelz,Repe=st) or, 
‘aden the Roturue urdovsool to vapors o sgilsonce ,woweves, Polwic Sf 
ip —_—_—_— 


jm that exucidl, prereculsite ,»weilidating respect to sustoiy oor 
t 


wee 


iy Chex g oy &is tha Rettow of Jomucry 11,1957) sadves3ea to tho es. 


SS 


it moxtcors or <his Court states most partlowlariy, ard as tno ap ellL. lt 
iN} lisse 
¥ Brief and Insworing Briel and Reply to starkly vowwaled,td teens 


ioe évov mado or filed hevyeino,as this Court's files and the ¢iccsl: 

\of this Ooust have now pepantedly cortifiod: first to me and then | 
ie tho Conrt of Appadls and tho U,2-Surpeng ane : | 
ii | 


H 


3 
( 


229 


ame sessate le Trea Usewe: SUnetaese Mbre OFCS Ge seme Osnt.e 


the princinle ugon wa 


hé>os-42. end 

oviccenee 
stencs UCOuIRO VRS) enc the 
_sonneen a5 é] 


p23 


iat othor parts 3f tha report, tho psrorce aliudes to the “Unc tracier 


2 Ce ee ee i - 4 : OF SG. S 
Vesa " apeitzsion of the petitioner, in scmo voin, (p49, Tadeo Se 
7 aan ) 
I SL, c130) 
i 
‘ ’ 
-¥ P . - -- ef > rs oe 
' Tres the Reforce used only those vortions of the press |: 
| 
4 a -T . -~ a rh -~ colle om oh fan » a —-s, 
,wnteh the Peoscouticn sclcctec, fecm all on hase wir ths <acC. 
s > a * “= on ote et ear Dn ree a ‘ A , 
i‘ Joovs Beso, in kaspiss wlun Bhs wodoassmcce- cA OCotcoer'.2)),75, 


‘sevembor 6,2065°, and also thoso on danuory £3,4,196), 


request end Chjowvleas, against tro" Prococution!S" litestum. 2g 


a 


onties,withhcld any findinss or recormencetions or apvavcntilr 


sven the 1200-7076 tvcnecript oftosticceny takuca before him , all 


we he 


thros of which wovld constitute his “icpert" ay adcfinod by cne 


Qishins Osdor for the jit of Lecesiber 29,400., 
ee « an ae © de my wan «~ Pw 'f - a x a a. 
jad a¢ stents wodiooveces end atrulttod that the feet enc crt 


. NTPs ee 5 


NiVGR prosentca to the Incuiry or befsue Cucze 


fy 


i:Chanso"S gw)" ow 


Bayer, Ast moth Catablicring Order som? 


WO bem we wee 


wn? * , 


46 ~. . de® Am “ - ames fe ¢ ih 
wWesiius cf proofs, 62-58 in tho wieloe transerintwiten. 


Vas ace Fe 


GA) CMOREDD uaiasy sollecs WweLdeng orn walising offoect, <u ak 


AMC ACIS. 


Regoe oF sf 


Tast “contredi.tory" or "“contzoverting" ovidonce hes 
“soen eulied cut undor occh o = 
Srief, Tho Referec*So;,iizion's to woport 
“vesicy over the fit that the ontiro trenserint was plecod 22 v.26 


Lh * - Wt b Pare *. ~. ~ $ - Trqraqvo%s o ~ P Pr cae 
wotcrs hin, hovover poslunac tort Io oUNCaSS Gs SLemezsobiorn 2 Vine 
\ 


uxorncvibaive Ovldcneo appoarws In Resnondent*is Crdcfs, subsltiiid . elas 
i 


tho Doforoe,ond which are horoys fiodo a pert hareot. 


with 


Se nc ar 
' 


; Obteinment of original action ty this Court, by its Ordux ts chow ; 


A 230 


Tho Report of tho Referuc discleses furthor: i 


(a) Ruliny out as non-existon: the mo ‘ur leacing chare., 

weich ti:s disbarment opinion snd (radrmont is besc.,..- 
nonotholoss ct poebb-7 assumed trot Baker Chad foun. 
respondent guilty thonagy fvnich tho Court of Asvesls rec : 
eliminated from the co: y,cnd thourh Baker J, hed,cleetiy 
made no report of ‘guils" or othorwiso,(pée-Jcoom.), the icte'~ 
ree assumed that he hau(pp.66-7 s.m.)sand indulged himseci? 
a broadside ot expense of rospondent in selfesame res-sct, 


in like pattcrn with that of the Prosecutions (pitt 7A v2, fortis’ 


(0) The Reforec,faced with uninformative charges 2 and t2 | 
(the only orios he "sustaincd’jysurmittcd the Prosccute | 
to supply ,by the device of ox parte "Memorandum" (o./seyeen. 
as to Charge 8a,0nd throurh a witness (for 8 f),the 
ossontial particulars missing in th chergefmost vague 
on thoir face, 


(0) The Roforco stated thet rossondent?!s “ssle velicne . 
for tho leral propositionsthat < Suprema Court Jusct< 
may not,ur:cer Arte6,Sece20 of thu ...Y¥uSt.Coust., ¢ tie 
his judicial office by accaptancs cf a refereeshin Se 
hear and roport,was the "dicta" of"Countrynan v.:.ccten" 
whon in fact a scries of Court of Appoals docisions 
and opinions of Justice of U.S.Supreme Court et al., 
wore the reliance. 


i 
7] 


(ad) The Referoo'ts interest ,profoundly essertcd,tc vrovec? 
Tellov-cttorneys ,showed itself on hearing July 2us905, 
when ho beratod the Potitioner for sesiing to szccter 
tne prococdins sefors tlc Rofcwoo, vointing out his tacine 
cority in such rush, with all tho roceowds ossceut: 

f 45m) > "tho eoso still at Court of Appocls in Albsny;v< 

ee samo haste appeared on Octozer 17,1966, in sho 
thet al3 
Sra once wou 


n connection with rospoacaunte’s Petition for Rehecei.. 
for Certiorari, (p Report; up.42,¢,b.5m.) 


The nature of this Prosecution,the withheld proofs, anc she 


‘On non=cxistont," Nepdre"avcgd of Judge Beker,as now so congictely 


and undisputedly established,requires citing the newest comdcmmet! on 
of the 0.S.Supreme Court(in case of falsely obtained conviciion’ 
decidud Pobruary 13,1967, of a11 prosecutorsmd prosecuvions, 
practising "by the knowing uso of false evidor.cc"s Pindin: 

that the prosecution had "deliborately peices the truer. Sun 
holding that the Constitution "cannot tolorate a stato ootmine. 
conviction" thus obtainod, In that case, the convicted accunce 


but soven hours away from physical execution, when he won Yepriad 


' This rospondent was at once motod out professional death ,enc 


askeé this Court to grent"repriovo"on its own motion .« 
Sa. 


) ’ 


Pia 


1 ee 2 
A 231 5 


4 a os er ; : eM ee 
AS 2 ate Of tae trans tint of Lis ows hearings, sné 


ial 


Rofcroo sxcecinwtiy stctots 


hd west tho, mtx utos(of tho JiPCc) 
i and soo wsat is waat. " 
' “ Kaw 


oon wpnry “ene 


‘fo appavortly <77en’ & wy yhvom ,boyor) tho"uncontrov es 
solocted excerpts thorefrom ;and ‘av cllowoe tho srocccuto: 
select,as to the first charge“8ca? (rofusal to testify) {,wacter.. 


AC wm Whit in onese, enc withholding other parts, including obviously o:.0.....-- 
vw 26.47 AS 
THROVGE MAL MET 

cl Thi. lab: the presiding Justice's mind. Tha Prosaeutos, Jasteaa of 7 se... 


2 oa 


Ive valincs of Judge EBakor, excluding an ogsibility of Scent cy 
. e 9 eo v 


aban? 50S. ey to batt Ww the Fconty scey? ? uwéed woe motnod of u 


fonised UMexorandim" jane thet turtsecd Sux the Prosceution ond vu 


leferceg in tne absence of the Raspordente 


Nis ‘ro, noferce ring tho tot assurances CP ihe ue. --. -2 
9, Ya, - %) ~~ wferce,civing t hickoss asstrar. 

*gov be ssmeSs, ans Setrness, (pp .GeG=10 Loport), and hevine ceeve.. 

% z £ * c ) mn.) 

‘nekmowledro6 in"totel"terms, his ecrecrieny with Rosvonéend Sact 22 

5 ZUTISC AMD 

tor Pemeptt pone eotbhawe “cee tate 

¢ rob »m) ow poste juccrons Dey dy vii topes ade HU bagh a (po py» W035, MEbONS Peale foe 
{ = 
! 


ted ts 


nivenep in any even, (y “Ngieloe-n wo Sete sTOCa ul O% Dose Sa ore we 


- Fe tees ee Qa” ¢ * - ¢ 
sor of Bornculsns Cabc€ gotdoerw 15,3007, aowacesé ve Ml. tee, Lt 
wo Mes itenivit),oecun Lis Report, within e ubstoricce etc... LRG 
' 
ea Amat. Lee r im pn m » 
23 “epposra” to wefors q"comlavgemen’d of tice to move Wore SSeS 


3 a4 i a) . ‘ * 
to the Potstic+" “yo sUvruery 15,1965" orc thon eetiTs tc fou. F°~ 
sotion to 2isiiss wos made within tho time Uilottca by tees Cou - 


oles to < ple morvER ca on Wer. sucn" | ond U5: yeones Che roses. e' 
4 end tho Court?s cpinicnzof June 24,1565, t0 sroccec =. 


VEX ond 


he 78 ome, Tene Aen ig %eapte -NSeitscd t Me 
at occas 25 Actors, from Poser cone!s ovine -Waiicd te cones". 


4 vay Che eae a i pindee fon lo Ae . 
etccliy, chom tice: Sle" mont Coca eres Tye etge al ie 


; A - - “ ote Smee Cen nom : ry ase 

tof the matters chert, ~ leh conad to0 nev. 2005 SU AORSSS 2= 

Of on sue e Clas. ‘ 

al 

\ 

5 2 ' 4 4 a. a ee te | ‘ Pee 
soritesyet. tio Bofercs “Lith ay Coclercs te "222204 EG) SC eree 


\ egy ef tes ficca MMloges In tno Dutitic. , Sue mersiy ohallensca 


tho Jurisdicvicn of tie wom ve entoxvain 1." 


Actsvally there existed 29 Boyes nool Don wes onders t Br 
coco ory Gwideree borne She Rorcvcs, +210" chessos*ooing aaittout 


Sovca Sn wo cvent ca thir ffaoo,aad on Sho feces of hp omiceut & 


“ 


in tho custeci’ uo: 


oe 
- A 232 I 


° 


tit Jug:, Che Seosecuticn one sais Lair séc 
iRofeTdcgsas wo have ropostedly shown, witnous dispute in she Lo .e7 


W Burtore turning to tho notion“to confiim" of this 


i | 
i Potitioner/vroscautar, the Court moy be romipded shat ot ove wel 


loch Sudgmentestracture , £$ constitutional violation Of rer teidsore” 
1 ‘ 


My 

‘pights; andreculting nullity., 44 ts submitted eget, 
i ; 

in : e - 

I (aj The cuthorising Orcers for tho Incvarr,ky thor te: 

I exeosdiagthe neavor'a ond furisckation of JTPisus ccosixd 

. ¥ ee a ey > . - ste * “ Vas “ee 4. 

\ by the Dstadlishing v.’covs,and as Vuied Our by Tuco Baku: 


i! (bo) ‘Tho Opiniot of this Court for disbeemont was stricwa 
I dow\, in fendamonal respeste,by tho Opinion of the 

i Court of Appoalsa,» 6lisiinating themajoy base fer te 
‘ “Sudgaont" of same dato, 


i ‘The yrosoeution's breach mivconéuct, in betwacr “nu 


i ie ; " 
iaubgaquent, to pel ator this falling structure, avu out 4a v2” 
‘yorifiod Potition for Rehearing(:t vp.3-7 ,UeS Supreme Court), 
‘followed naturally vpon the original “coxmand", that brexzhy + —= 


lwrestod proceccing to iis SIPC, from tre Bar Associet2on On db cl 
" 
‘Now York, In Mew York Comity, {Soe psd, Lopsilexs's Brief, Ct. of app.) 


t 
i 
“ 
t 


This Court may now,3s the jucguenvercencuring Court, 

; "yoliove es party from it,uson the greurnd 

Cu! 6 : 

f of fraud.misroprosentatior.,or cliuer wisconduct : 

! of an adverse party", fe “leven Gliistone,fcty. 
Gt. of Appoais.,ciliun 

iit (most rocant) pa eesti on yore 

i CPR SaeeS015i47 (3) 


oe 
4 


Mi Tne pattern of cafeir prusscusic= is continuce ante thu 


HY 
j, VERT body of tho present motion . The senduct of this Pctictcna:, 


vnodsing his olaims. obvoad,to discredit this Respordcnt, cliyong hiss 


38a the adversaries of this respondent in the Pum Yair cicog on. 
Nt ting the xulings cf Judge Baker, whom he must sorve os “2i2:" 
‘under tho Botablishing OsZors, is ol ‘set ont in tho “Sistemous o. 
"“pgeta, “of said Appolloht's Bricf, undisputed in the Ancworing - 


‘hat consdmuing unfairness ds to bo dram from hig) 
|. demend for potentdon of the disbarmunt Judguont, taken tozoth. < 
U 


i, with bis adoption of ailomce as to the following Lsots = 


" ((soe (a) (b) and (c) hereinafter on ppe7a and ©” 
wu Sorat une ROM id = = tes ke iewaet . «est? 
; AE SG eae wenate 


i y 4 : 
28 re Prien NUR Te a 


" 
dy ih ’ ° vee 
f oh P 


«7- 


bs * 

H 

\ 

| 
| 

Chay ue eee 
iy 

PS ad 

if tee a i 
fe: 4 i wf the 
- Ps diaw 
D rane 

, I shy Lg 
Pong aecre 6 CFA 
‘ oo Platedh 
P ti Lertin ey 
< Ah 
Pe Lr Dia 7g ey 
age! hey 
oles 

/ , 

‘mers egy 

Se cetmmalp poe 


C, Leadiz.it, 


Slo sootions, 15 ¢ 
4) * * . ne 
Us ALONG oedne Vesstoinnd 


having boon within vy 


gc 


ts sve cad ile OshELD: © TeONL22.3 

i ob"suctutned" by the na¥a. ce o 
ae & Repu. v»which Petitioner woulé heave 
this Coure uct: la cud eon beta, ang ‘ 


have tho gregnuat stond fatvaes Lor 


fl CfyComners voBucl,271 U.S, shoe, Hho. 


(3) Ad BHO ‘ual nes" (1 1-2) “sustained” jm ; 
Yosouct of wh'.c Gosia MOA : ALE, 29 Pre Tp Lise 
mrs oO sot Pourstie Weviciorncy Kad to parole f, 
ce, thelfactus nuiiuve to be Tomy Wathe 
nese’, and yea repshhmge thas com.tickeoa 
Us anc Gf, so that no notive of ths cha: 
seesuntod by the Srocsocution a ovoy * ame 
20 SOo7 dont 5 £0 thet juriscie sion teh 
Polak 7 Appe Div.(2) 2ig °) 
fn encsh oato, thovcare Pacts in pegee ee o $6 séreoL one 
* 2 Wy. + « BMP Paquet tein - see Bays 
shat the Yetisionery swonrs toyin his moving affidavirtzecu. peers: 3 
Su rida to 
1} a oie a x 
Ht ‘Responrdensy'. hile acting ay attory .y Tex mun ¢ Sindh spent 
Ines, (7.2%) efécé creditors in the srcpavation:e? on 
i involuncary baniauptey prodcaddajecc 68, 
' os a3 evivicss beforu tho Reforce ia,that,not tais Pieper or 
| wee thos "mdiow to March 18,1961," actornzey for Puc Pair worl --Sey 
i Bes thes ho rosrotented the Urcind roccnilexary intvero cc Gs 1.4 Sol 


ae #8 asa. #3? cage ft ay mn mee s iin Pada et eS : 
Post: Ines; and Cust, as vo tho ssvico Vow. covemsarics cotti oan 
; ter Fay el Pe in xg es <4 e SS ane ae 


wn ie eens . 2 : 
SlTF Esqse, Gm custia « Dopont, wore fesse SOUS Lee Bewa 2 


Veoma had been doing so sirce Jona Cos wacm the ellurvs of 


Roznexcent teomsforved thely 100% steckholcinrs to tha elusrtes 
of soi@ saversezy Fay TM.o ReToroe wolkus the wus ervov et wr ou, 
Lower cad)souc ot peg0, the ictevus,howeves gitcs Vind’. 6. tino, 
thes wecpondcat ed voprocented Wiy futercee eet, Pow Sodr foc ae 
\(Xeor, oor tines Gottlieb ond Sehiff,Esq,,that somo advericvy”... 
“who prou! Gao Gispossess procgyciny on bekalt of JEP 1.0, 27 i 
,ané inc also citos Kintts testénony, that he iid “ot Jno _taat 
aces also reprocsonvod Fan Pair Park ic. gmk Bel: .cheust 
"“epncared in the benlxwstcy Court with Cilmom"; for, Gili... ims vic 
oro idont, hevine internal contos’ wich his om attorneys, cic then 
retal.e@ rorteiient for the first tine ec attorney for Pua Fe: 
Seaver eit : 
Pes Doty te bee “eSht0r fa Donte oy fas fhe suin oe CGO ie ik 


‘Tg 4 


| NEST GOPY AVAILABLE 


A 234 


( ‘Mais wes w. vetome % prise Sevczs. dee Svossciistes! sowi osteo or 
“ Bion duct By waad why, in pocpest Of tais charzo, never Sevore | 


a to the SI?C,or Judge Salor,- 29 recuised of his "“side“,< 
the Refor~. 444 uot “suctaia® this cherpe"Or!lp.51) | 
i! 


i Uere, havity; originally cuorn to ths "Report" cs tas ott 
| stx0a by the Justice presiding oter the Jifc,and hewing achieved 
the" judgzcnt"of disbarment Chozocey-wowld-acwcosz ound the oftexse! 
by maintainine tho §udgmens es @ blenicet & Tis actions have; lor 
Prong, vomindsd of the words of Lady Moebeth, in Shakespecrc's ast V 
mle I,when she is seeking $o rub off,in vain, the blood of ker 
agit her kands,and then recalls, in sorsolations 


/ (0) “he Potittener’s stendemsnt of sxy furits> 
egg ca hag rte 2 of “Tate Esl: age i 
he knous,is prorsci: Ort6%.66 Of <xy 

charges growing ¢ the Ji2C. 


itch teak ws tice Wk oe it, 
\ wan ucno can call our power ‘to omnis 


i Tha record of the tim Fair cases shows vhat the Tyial 
4 ‘Sueno of the Pua Paty catespnow olevated to maubership tn fc 
vaten Court, aPcor thnce yoss e? votpendontts extended &ppauvenses 


: before hin, Cound This wetonconts 


i ee 
Fi u% TAN of carscd fncotbectuzk fntocrity ". 


i 


Roespoadesxt stents upon the recori, wrics 4s rei vimoxcely 
i taissing and cuppressed .Potitioner has avoided it down thowje2Lt's | 
preceedints, Ro Sseccens wolecnas orderly vubmiseicn befor: the 

foes éssocizticn of any Ghavgos, Co novo, if any car be Seirly assotie 
| I cme individual ,Who on Harch “311960, openly statod that sv worlt | 

| hy ortiz cboot uy civborsont, "Af it is the iesi tairg he over ati,” : 
bat theseSloor Bm epen Coart, dcolered that Lo™mows als che Jedz:.! 

| ere thoeend Sapestaent caf thay ell Imow hintnest bearwty, 
TRB Present Socaotherey tici/ heer his cesociate ,ttis Cours". 
iconfidente-Diroctor cz Judieiel Aduinistretien:. for ond cpavtnent | 


on Jmne 20,1985, Yeonat ™- 53 ronpsatenti wou2d be atzbarrod the 


~ : 
A 235. 
ogt day, vums 2h.coo, she eis oe Cow ht POTN SSG ¢: 
i to Napove Ciscipling apoa tale rocporantt, LeZoRe, any. suomi... 
‘thie Courts anc it occurred 4 only 28 fcys © ster$ 


Severe clos!ns, 46 shoul: bo monticnod, thet savex.. 
i, BO NC expPoelsdms thoy Atbe. 0G Qaiher a the Fi. Bale Ocsk Dh} 
} Adbigs LOR, FON IuE SOMedtcims. > cet tne on Zor tock? privéets 
ALLPVSOSo 
em. MLS, L. va® ltorests and “Usthesc..ce tY gta. 
ra eponéont prays thot wuss Coust, of £03 own movlon, “8 secuer*ec. 
\. @6%u thi: -i-bora Satmenteece mvs She d2.°6 procsiuh -, ob 
Leitiot aac Scfos to S.. PAs" oeetmorSetsia Mattos ¢. Awy 
- apresgyobarn ny B.S cnc the subjeste:z tics to the Bas Arsecir .. 
‘ta Now Yowie coutlgs. for saca agcicn, an ~ certion Dnei-a.v. may 
‘vet Poveins r2 Gist Lyoncy, *for (ascivadc., 16 say ives 


Respectful roquest is alse mauyu * at thi. ec 


|, sation ve ros lrved to the Semenbor Admini:trstive Cuust 7: 


" “worn to befurs: ma wats ae AX C.2. 


F697. os sbeisey7 74967 » Sete v0 
Cem J- las. Me hier set Z Gen 


~ we See meat 109 
QKsGb400 ba ow Jas County 
caMivekia Lapses Mach ww, 309? 


SRE enna gg esr sla 


BEST COPY AVAILABLE 


Se Na 


“ch niin etait 


Fe 


Sain ieee btaetnetetniceree 


SUPREME COURT OF THE STATE OF NEW YORK 
APPELLATE DIVISION - SECOND JUDICIAL DEPARTMENT 


- oe eo wr wee Te ewe ree rl Sar en ener caiia once ee 
jz the Matter of WILLIAM ROBERT KLEIN, An 8 
|Attorney. 


—- 
ao 


SOLOMON A. KLEIN, 


{ 

| Petitioner, oe. = 

‘ . ms & 

e 5 oO 
WILLIAM ROBERT KLEIN, aie ak ig 
| : ot Itt 
Respondent. Bm rea) apes 
: <x ae ai 
eee ee ee ee ee er re eee -----x ee, oO 
a) 


PLEASE TAKE NOTICE, that upon the annexed aff Mavi of 
Solomon A. Klein, sworn to the 30th day of January, 1967 and the 
ireport of Hon. Walter R. Hart, a Justice of the\Supreme Court, 
filed with the Clerk of this Court on the 13th day of January, 
11967, and upon the pleadings and all proceedings had herein, the 


undersigned will move this Court at a term appointed to be held 


on the 17th day of February, 1967 at 9:30 in the forenoon of 


eee 


such day, or as soon thereafter as counsel can be heard, at the 
Ss 


Courthouse, No. 45 Monroe Place, Borough of Brooklyn, City and 


Re 


State of New York, for an order confirming the report of the 
Hon. Walter R. Hart, a Justice of the Supreme Court, and that the 
motion of respondent to vacate the order of his disbarment made 


and filed June 29, 1965, be denied in all respects. . 


Dated: Brooklyn, New York 
January 30, 1967. 


Yours, etc. 


SOLOMON A. KLEIN, 
Petitioner Pro Se 

16 Court Street 

Brooklyn, New York, 11201 
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|| SUPREME COURT OF THE STATE OF NEW YORK 
|| APPELLATE DIVISION - SECOND JUDICIAL DEPARTMENT 


| In the Matter of WILLIAM ROBERT KLEIN, An 
Attorney. 
SOLOMON A. KLEIN, 
Petitioner, 
WILLIAM ROBERT KLEIN, 


Respondent. 


| STATE OF NEW YORK ) 
1; ) ss. 

‘ COUNTY OF KINGS  ) 

SOLOMON A. KLEIN, being duly sworn, deposes and 

| says that: 

1. Respondent was disbarred by order of this Court 

| made the 29th day of June, 1965 (23 A D2d 356; affirmed 18 N Y2d 
598; cert. denied U.S. Supreme Ct., Dec. 5, 1966; application 

| for rehearing denied, U.S. Supreme Ct., Jan. 16, 1967). 

2. In August, 1965, respondent moved this Court to 

|| vacate the order of disbarment, for permission to serve an 
amended answer to the petition in order to put in issue its 
various allegations and for this Court to set the issues down 
for a hearing. By order made and filed September 29, 1965, the 


| motion of respondent was granted to the extent of permitting 


; respondent to serve an amended answer upon petitioner and that 


| thereupon the issues raised by the petition and the denials to 
be asserted by respondent in his answer be referred to Hon. 
Walter R. Hart, a Justice of the Supreme Court, for hearing and 


i | 
| for a report setting forth his findings. 


\ 

| 

| 3. Respondent thereafter served his answer, verified 
loctober 11, 1965. Pursuant to the order of this Court, after | 


two adjournments, hearings were held October 17 and 18, 1966 before 


Mr. Justice Hart. At the hearing on October 17, 1966 respondent 
| appeared and requested further adjournment which was denied. 


Respondent next demanded that Mr. Justice Hart disqualify 


enw: Upon the Court's refusal to do so, respondent refused to 
a and left the hearing room despite the Court's warning 
oe the hearing would nevertheless continue. : 
4. The report of Mr. Justice Hart setting forth his 
Pili on the issues was filed with the Clerk of this Court 
on January 13, 1967. In his report, Mr. Justice Hart has 
found: 

Respondent defied and flouted the authority of the 


Additional Special Term of the Supreme Court, County of Kings 


{and violated his inherent duty as an attorney and counselor at 
jaw by contumaciously refusing to answer material and relevant 
|| questions as a witness on January 24, 1964 (Para. 8th, sub-para. 
| (a) of petition). 

! Respondent commenced a third-party action in the 

| Supreme Court, Queens County without the authority of one of 


|wittiam Weintraub on process in said action without the knowledge 
jo consent of Weintrav> (Para. 8th, sub-para. (c) of petition). 

i Respondent in or about October, 1961, when appearing 

| for a party in pending litigation, communicated upon the subject 
los the pending controversy with an adverse party to the litiga« 

| ion then represented by counsel without the knowledge or 

|| consent of the attorneys for said adverse party (Para. 8th, 
| gub-para. (f£). 


| 


i Respondent, while acting as attorney for Fun Pair Park 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
i‘ third-party plaintiffs and used the name of the attorney | 
| 
| 
| 
| 
| 
| 
| 
: 
| 
| 
| 
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Inc., aided creditors in the preparation and filing of an 
| involuntary bankruptcy proceeding in the District Court of the 
United States, Eastern District of New York, entitled "In the 


| Matter of Fun Fair Park, Inc., Alleged Bankrupt." and further 


| aided the petitioning creditors in the prosecution of the bank- 


| ruptcy proceeding by preparing and delivering to the creditors, 
|| legal papers which were executed and filed by them with the 
Clerk of the said District Court. After the petition in 

i bankruptcy was filed and served, respondent appeared on behalf 
| o£ the alleged bankrupt, Fun Fair Park Inc., and interposed an 
answer, denying the allegations of paragraph FOURTH of the 

|| bankruptcy petition which contained information previously 

f given by respondent to the petitioning creditors (Para. 8th, 


| sub-para. (g). 


WHEREFORE, deponent respectfully prays that upon the 
testimony and evidence received herein, the report of Hon. Walter 
IR. Hart, dated and filed with this Court January 13, 1967, be 
confirmed and that the motion of respondent to vacate the order 
of disbarment made and filed June 29, 1965, be denied in all 


respects. 


Sworn to before me this fi y 2 
30th day of January, 1967. ee f 
Y Yr ee /f Mi 
Seen Lf 


rou 
a9 
Quatiied ba Mo.scau County 
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ict urpose of designating delegates and alter Atos; 
eee os Oe Rules of the Republican State Corfmilice 
t be given the effect of restricting the vote 

10 102nd Assembly District to only such elegates and 
alternates as might be apportioned to a particulaf portion of the 

district of Nhich they “ = pence 

i in the 102nd Asse 

sient ae Gr and which al tnates, out of the total 
of 22 who had fi designating petifions, would represent the 


whole district. 


John W. Tabner for 
Con, G. Cholakis for 
Elmer M. Rasmussen 


i dent. 
pp soap ge General (Walter J. Hogan of 


espondent. 
aunty Board of Elections, 


No opinion. 
Van ‘Voornis, 
RKE (dissent 


Berocax and Keatixa. Judges Fup and on 


vote to affirm on the majority opinion at th 


a ne 


In the Matter of Warum. R. Ker, an Attorney, Appellant. 
Sovomox A. Kiers, Respondent. j 


' 
Argued June 6, 1966; decided July 7, 1966. 


toraey ivision dis 
client — disciplinary proceedings —- Appellate Div so 
oa ee attorney who bad uot denied charges — par “a 
in disciplinary proceedings _— -_ _ ey —— —_ poe 
er of disbarment, perm se 
a ya time and thereupon referred matter to geste 
sono of conducting hearings as to issces raiged by petition and gear 
. by him and rendering written report thereon -- order “4 pg 
+ affirmed — although appellant had opportunity to be heard, ane 
a any triable issues prior to entry of order, having failed Y a ‘e 
pss denying any of charges of misconduct —by granting of 


MEMULANDA 


yacato to extent specified, he has thus been assured of additional opportunity 
te be heard —order of disbarment was predicated solely on charges in peti- 
tion and Court of Appeals has disregarced intimations in Appellate Division's 
cpinion of another charge not contained in petition. 


Matter of Kiein, 23 A D 2d 356, affirmed. 


Arreat, on constitutional grounds, from an order of the Appel- 
late Division of the Supreme Court in the Second Judicial 
Department, entered June 29, 1965, which, in a disciplinary 
proceeding instituted by petitioner-respondent, unanimously 
directed that appellant be disbarred from practice as an attor- 
ney and counselor at law of the State of New York. The 
disciplinary proceeding was commenced by order to show cause 
lated December 17, 1964. The petition charged appellant with 
misconduct in that (1) he contumaciously refused to answer 
questions at a Judicial Inquiry conducted at an Additional Spe- 
cial Term of the Supreme Court, Kings County, violated his 
daty to be candid and frank with the court and defied its author- 
ity to inquire into, and elicit information within his knowledge 
relating to, charges made by him and certain of his clients of 
alleged misconduct and corruption on the part of members of 
*he Judiciary and the Bar and relating to his conduct and prac- 
tees as a lawyer, (2) he willfully failed to appear as a witness 
ander subpena pursuant to the direction of the Justice presiding 
at said term and instructed a client to refuse to testify when 
the latter appeared as a witness thereat, (3) in an action in the 
Sapreme Court, Kings County, he prepared and served «# third- 
party summons and complaint in the name of a specified attor- 
rey as attorney of record for the third-party plaintiff when, in 
fact, said attorney had not been retained to prosecute the action 
aml did not know of, or consent to, the use of his name, (4) he 
solicited legal business from a named person and attempted to 
induce said person to discharge his attorneys in a pending action 
and retain him in their stead, (5) he solicited legal business for 
another attorney, (6) while appearing for a party in pending 
“tigation, he communicated with an adverse party without the 
*nawledge or consent of the latter’s attorneys, and (7) althoug’ 
a had been retained as attorney for a specified corporation, he 
a ded in preparing and filing a petition by creditors thereof in 
45 inveluntary bankruptcy proceeding against it and thereafter 
“ppeared in the proceeding as attorney for the alleged bankrupt 
and filed an answer to the petition therein, denying allegations 
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thercof based upon information furnished by him. ‘on January 
6, 1965 appellant served a pleading which did not contain any 
denial of the factual allegations of the petition but specified 11 
objections thereto, the last of which was that it was ‘‘ insufficient 
to consti{ute a statement or notice of charges, as required by 
law, or to enable [him] to make or prepare [an] answer 
thereto.”’? On January 13, 1965, upon appellant’s application, 
the Appellate Division enlarged until February 16, 1965 his time 
to make such motions in the proceeding as he might be advised. 
By motion returnable May 28, 1965 petitioner-respondent sought 
an order imposing discipline upon appellant upon the ground 
that he had not denied the charges against him and the time 
within which he could have made motions addressed to the peti- 
tion had expired. This motion was granted in the order of dis- 
barment. ‘By order entered September 29, 1965, the Appellate 
Division’ granted a subsequent motion by appellant to vacate 
the order of disbarment to the extent of permitting him to serve 
an amended answer within a specified time and thereupon 
referring the matter to a Referce for the purpose of conducting 
hearings as to the issues raised by the petition and the denials 
to be asserted by appellant and rendering a written report set- 
ting forth specific findings as to said issues (sce 24 A D 2d 726, 
-app. dsmd. 17 N Y 2d 729). 


William R. Klein, appellant in person. 
Solomon A. Klein, respondent in person. 


Per Curiam. The Appellate Division was warranted in order- 
ing the appellant’s disbarment. Although the appellant had the 
opportunity, accorded by subdivision 2 of section 90 of the Judi- 
ciary Law, to be heard, he did not raise any triable issues, prior 
to entry of the order of disbarment, since he failed to interpose 
an answer denying any of the charges of misconduct leveled 
against him. The Appellate Division has granted his motion 
to vacate such order to the extent of giving him permission to 
file an answer and referring the issues raised by the answer to 
a Justice of the Supreme Court for the purpose of conducting 
a hearing and rendcring a report (24 A D 2d 726). The appellant 
has thus been assured of an additional opportunity to be heard. 

It should be noted that the order of disbarment, as its recitals 
demonstrate, was predicated solely on the charges contained in 
the petition and, accordingly, in reaching our decision herein, 
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sameeren wes 


Lelia pg 
arded the intimations in the Appellate Division’s 
the appellant made ‘‘ baseless written charges 


995 
ers of the judiciary and members of the hg : ie 
at the petition does not contain such a charge. 


led from should b 


affirmed, without costs. 


The order appea 


Chief Judge DesmoxD and Judges Fu 
ax and Keatixe concur. 


Lp, Vax Vooruis, Burke, 


Order affirmed. 


———$—$— ne 


r dent, v. W 
rae State or New Yor«, Respon " 
oe Eure, Appellant. 
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Crimes —koram nobis — applicat 
ant, upon his ples of guilty, of =*. 


made upon gro 
and possession of 
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n segond degree was 
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sufficient on their face 
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‘UPREME COURT OF THE STATE OF NEW YORK 
APPELLATE DIVISION s SECOND JUDICIAL, DEPARTMENT 


sp empaanoe on 
Nec. ae 
the Matter of ie as. 


WILLIAM ROBERT KLEIN. 


7 
Petitioner, | 
NG 


eceennwvnneeenweoaneeeaeeee @ «X% 


0 THE HONORABLE JUSTICES OP THE APPELLATE DIVISION, ~ 
- SECOND JUDICIAL DEPARTMENT s 
‘Pursuant to an order entered in the Appellate Division 
n September 29, 1965 the above entitled matter was referred 
FO the undersigned, a Justice of the Supreme Court, as 
oferee, for the purpose of (a) conducting hearings as to © 
he issues raised by the petition and the denials to be 
poserted by respondent in his amended answer; and (b) 
Sering a written report — forth specific oe 
hs to such issues, — 
It appears from paragrap!: Third of the petition, 
which has been admitted (by a failure to deny), respondent 
yas admitted to practice as an attorney and counsollor-at-law 
n the courts of the State of New York by order of the . 
‘ppellate Division, Firat Department on January 5, 1955, 
resettled May 31, 1955, and has since that time acted as 
buch attomey end counsellor-at-law, While maintaining his 
ffice in the County of New York : respondent conducted sone 
itigation in the counties within the Seoond Judicial 


It appears further that the proceeding for the 
Gisciplining of respondent was instituted on the petition of 
Solomon A. Kloin, verified December 16, 1964, upon the 
charges set forth therein. By order of the Appeliate 
Division dated January 13, 1965, respondent's motion to 
enlarge his time to move with respect to the petition was 
granted and his tine extended to February 15, 1965. Respond 
ent interposed what purportedly was an answer wherein he 
failed to controvert any of the facts alleged in the poti- 
tion but merely challenged the jurisdiction of the court to 
entertain it. Thereafter petitioner, by notice of motion 
Gated May 20, 1965, moved to discipline the respondent for 
acts of professional misconduct alleged in the petition and 
respondent cross-moved to dismiss it. Petitioner's motion 
was granted, the cross motion denied and respondent was 
ordered disbarred on June 29, 1966 (23 A D 24 356). There- 
after respondent moved to vacate the order of disbarment 
and for permission to serve an amended anawer in order to 
put in issue the allegations of the petition and to sct 
them down for @ hearing, Respondent's motion was granted 
only to the extent of permitting him to answer and refer 
ring the matter to the undersigned in the order of referenc 
heretofore referred to. 


The matter was first noticed for hearing for January 
3, 1966 by notice dated December 21, 1965 (hereto attached). 
On receipt of the notice of hearing with proof of service 


the undersigned caused a letter dated December 21, 1965 
(copy attached) to be sent to Dublierer and Haydon, Esqs., 
the then attorneys for respondent, advising them of tne 
hearing date. On January 3, 1966 neither respondent nor 
his attorneys appeared, the transit strike then being in 
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progress, The undersigned phoned respondent's counsel and 
advised Mr, Haydon that the mattar was adjourned to January 
17, 1966 and that the court expected both sides to proceed 
on that date. (a.m, 4) On January 6, 1966 there was 
received a copy of a stipulation relieving Dublierer and 
Haydon as attorneys for respondent, which provided that 
thereafter he would proceed pro se. On January 7, 1966 
petitioner wrote to respondent advising him o° the adjourned 
éate and that the matter was marked peremptorily for hoaring 
on Janvary 17, 1966 (copy attached), A similar letter dated 
Sonuary 7, 1966 was also addressed to Dublierer and Haydon, 
Esqs. (copy attached) and they, by letter dated January 10, 
1966, replied they no longer represented respondent. On 
January 12, 1966 a letter was received from respondent 
indicating @ request for an adjournment pending an app. 21 
to the Court of Appeals from various orders (copy attached). 
Respondent thereafter obtained a stay of the hearing, which 
stay was continued by the Court of Appeals until the de- 
termination of the appeal from the order of disbarment but 
which Gismissed the appeal from the order of reference on 
the ground that it was @ non-final order (17 N.¥.2d 729). 
On duly 7, 1966 the order of disbarment was affirmed © 

(18 N.¥.2d4 598). 

On July 11, 1966 petitioner served a new notice 
setting the hearing down for July 20, 1966, This was 
accompanied by a letter (copy attached) from petitioner 
advising respondent that the matter was merely being sct 
down for conference to arrange for a date for the taking of 
evidence, At the conference the court fixed the hearing 
Gate for October 17, 1966 at 2 P.M.» respondent having 


“+ 


requested that date so as to complete his application for 
certiorari to the United States Supreme Court, At the 
conference the court stated: 
“But as far as the date is concerned, tre will 
proceed upon that date unless there is a stay 
granted by the United States Supreme Court, or 
unless they have granted your application for 
Sof inde Betas Dipttas ure fo, 
On Ootoder 7, 1966 the court caused a letter (copy * 
ttached) to be sent to respondent advising him that the 
natter was on for hearing on Ootober 17, 1966 at 2 P.M, 
Fhereafter @ letter (attached) dated October 11, 1965 ves 
received from respondent advising that the papers in the 
pplication for certiorari was incozplete. Thereupon the 
curt eaused a letter dated October 14, 1966 (copy attached) 
© be sent to respondent advising him «at unless the 
caring had been stayed it would proceed as scheduled on 
tober 17, 1966, 
On October 17, 1966 the parties appeared before the 
Ourt in chambers, Respondent first requested that the 
caring be public and the court stated that the request 


vould be granted (a.m, 42, 55, 76). Respondent then stated: 


I would like to prepare for the public hearing 
to bo held and I presume that @pplication is 
denied." (s.m. 43.) 

@ alleged purpose of the application for the a¢ sournnent 
ras to complete certification of the record BO as to attonpt 
Oo secure certiorari and to make certain motions in the 
ourt of Appeals, However, the court was informed that Mr, 
ustice Harlan on two occasions denied respondent's ap; lica- 


ion for @ stays that Judge Fuld and Judge Burke also refused 


| 
"Having preauned thrt this matter be private, . 
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to stay the hearings. (s.m. 623 see also menoranda froa. 
Clerk of the United States Supreme Court dated Septendor 
2, 1961 and October 5, 1966, copies of which are hereto 
attached). The court stated: 


*@@ # XY will take undor consideration the 
withholding of my findings after the ternina-~ 
tion of these hearings until the Supreme Court 
hos ruled upon your’ arcunent, I do not say I 
will, I will take that under advisement, if 
the Supreme Court of the United States has 
either acccpted or rejected the application now. ~- 
pending before it; eo that no harm will be ‘ 
cone until they decide in your suvor or j 
againnss yous but as far as the Court of Apncals 
is concerned, you had ample opportunity when 
you wore up there to raise every Constitutional 
' point that you saw fit to. raise, but I cannot 
_ at this belated date, thirteen montha after ae 
the catter was referred to me, Ss the i 
matter further, (s,m. Ths 726 


6 

Respondent then argued that the court was barr:d from 
hearing the matter since the order of reference was to 
"Honorable Walter R, Hart, a Justice of the Supreme Court, 
as Referee for the purpose of conducting hearings * # #"; 
that Articole VI, section 20, subdivision & of the Constitu- 
tion of the State of New York provides that a Justice of 
the Supreme Court-may not act es a referee in any action or 
proceeding. This contention wes rejected, the court stating 
that the order referred the matter to the undersimed “a 
Justice of the Supreme Court” and that the words “as . 
Referee" were surplusage. In any event, the Appellate 
Division, Second Department in Weotchester County Ror 
Association ve Alfarna (NeXulede, 12/8/65, p. 1) and the 
Appellate Division, Third Department in xe Common Conunsil 
of the City of Albany v. The Torm Bonrd of the Town of 
Bethlehem, 26 AD 24 230, have held that the Constitution 


ere eo erenrerene Sen se eee por wy ener. 


was not violated by the making of such an order. Respondent 


relies on Countryman v. Norton, 21 Hun 17, but the view in 


that case is clearly dletum, 
hespondent also urged that CPLR 4313 is a bar to 
the proceeding before the court. This contention was 


rejeeted by the court which held that the statute was 


{napplileable, 


Respondent then applied to the court to disqualify 


"Upon the prounds, Number One; that your Honor 
has been a confrere of Judge Benjainin, who is 
char;ed herein, and nas been a colleague of 
yours in the Supreine Court of Kings.County, on 
Ecneh, I assume, for a period of years, 


nd effectuate a vindication of the Judge 
ut his havins to submit to charges which 


e 


stand unpleaded. 


THR COURT: I an not going to hear any 
test iinons 1 ning, the truth or falsity 
inst Judge Benjamin, I 


I understand that, 


JURT: I am only coing to hear and 
nN respect to the matters set forth 
order designating me, and as far as 
Jcnyamin beins a former colleague of 
{s concerned, he is a former colleague 
Ley: «x r ; is Court, and 
be disquali- 
former colleague 
a former 


ence my 
establish 
hace 


ensulinre 


colloquy appearing in the record is set forth 


extenso: 
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- "ER, WILLIAM KLEIN: Your Nonor undertakes 
this refercnee at a time vhen he is subject to 
renewal of your appointment at the end of this ; 
year, at the hands of tha Appellate Division, 
who is a party to this caso, a party defore the . 
Judicial Conference of the State of New York, 
for having failed to make an investigation, 
which was followed by that Court and its eight 
menders, end one of the charces was arainst - 
one of the Judges, and he disposed of the 
' charges which were made ezainst the Court 

pied before the Judicial Conference, es 

cllows «<= 


THE COURT: I made that statement torether 
with the statement that I did not want thio 
matter to go boyond the end of this year, at 
the time I granted you your adjournment, end 
Z said I did not want 4% to go beyond the end 
of this yoar kheceuse I have not made up my: 
mind whoethor I will seeie a certification, and 
that goes now -» whether I will seek @ certi- 
fisation for another two years, & 


MR, WILLIAM KLEIN: Your Honor did not go 
state at the time on the record, 2 don't 


| | vemembexr that. 


THE COURT: Whatever % atated for the ; 
record is on the record, a 


MR. WILLIAM KLEIN: Is your Honor now going 
to hasten the proceedings in order that your 
Honor will not be subject to that question? | 


THs COURT: What question? 


“MR, WILLIAM KLEIN: As to whether or not 
you will have a certification, at the end of the 
year, 


THE COURT: What I have to prove to the . 
Appellate Division is that X am in good health 
and of sound mind, As far eas my health is 
eonserned, I feel I am all right, but as far: 
es boing of sound mind, o that is something 
else." (a.m, 78-79) ; 


“THE COURT: As I sit here now, IX want to 
tell you frankly that I have no opinion what- 
socver with respect to this matter, I have no 
rocard for any human deing on the face of God's 
earth to such an extent that that recard would 
prompt mo to do oan injustice to a follow mexber 
of the Bar, I think you will trace my career 
at the Bar, and my reputation, you will find 
that I have defended more lawyers than any single 
iauyer in this City of New York, es far as being 


‘uk 
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influenced by eny external factor is concerncd, 
I oan assure you that I will not be influenced 
in the slightest desmreo by former associations 
or future possibilities. 

an here to do justice, and anybody who 
acecpts appointment or election, or a nomination 
for a Suprene Court Judge, who is not inspired 
by the purpose of doing justice, then he is not 
Geserving to be here. 


NR. WILLIAM KLEINe I agree, 


THS COURTs IZ sat here vory patiently ad 
Z have been pationt, I think, with you. 


wR, KLEIN: zt sree with you, with that 
portion of that. a.m. 80-61) 


o*e2e 


"MR. WILLIAM KLEIN: I say to your Honor 
that the structural relationship of this 
eituction with the Court that has eppointed you, 
and that makes you the Referce to hear and 
report, is adversary to me in the pending pro- 
ceedings. I am talking about the parent Court. 


THE COURT: Who is the adversary? 


MR, TAM KLEIN The eight member 
bench. Bole 84) 


eeea 


"UR. WILLI/'| KLEIN: ® @ ® I¢ your Honor 
will now do this; 4f your Honor will privately 
say this, apply to the Court for vacation of 
the judgment against me so that I oan appear 


before you equally and originally, = have a 
readiness to go on. 


THES COURT: TI have no power to do that ; 
I have no power in that regord." (s,m. 87) > 


eeee 


"MR. WILLIAM KLEIN: That is not all I 
have. I have already ctated that your structural 
relationship to the parent court is in effect tho 
sane here es the prosecution in relation to the 
parent court, in which you are a servant of that 
Court and you are a referce and not a Judge, 


. THE COURTs YI will tell you now; I ana not 
a:servant of anybody and of no Court, and I dee 
cide cases in this court even thourh on the 
sepess I may be reversed. If I think the ; 
interests of justice require the decision which 
Z make, the record will show that is what I do. 


\ 
\ 
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ae 


MR. WILLIAM KLEIN: And I think your Honor: 
has done that very often but I say this, that 
in the present status of this matter, your 
lionor is powerless and helpless to do anything. 


THE COURT: I am not powerless. I am a 
Justice of the Supreme Court. I am here to 
make my findings. If I make my findings, I 
will state them in sound language as my mind’ 
dictates. If the Appellate Division does not 
follow it, you have your remedy. 


MR. WILLIAM KLEIN: I have no remedy." 
(s.m. 88-89) 


* & e * 


‘pHE COURT: This case is coing to be 
decided on the merits, and not upon accusations, 
or character assassination, whether it be my 
character, or the eharacter of any of the other 
Judges of this or any other court. You are 
entitied to your day in court, and I am going. 
to give it to yo. 


MR. WILLIAM KLEIN: Your Honor cannot give’ 
it to me uider this order. ly day in court 
will come only if the Judges of the Appellate © 
Division will give me a fair Court, and 2 Hf 
Referec, who can make a report that is effect- 
ive. Your Honor is powerless to do that. All, 
your Honor can do is to make findings and sub- 


mit them for what they are worth. 


THE COURT: You have your remedy if you do 
not approve of my findings. 


MR. WILLIAM KLEIN: Your Honor cannot deny 
that I am finally adjudged. 


THE COURT: ~ If you have been finally ad- 
judged, then you would be going through @ 
useless procedure. 


MR, KLEIN: That is 50. y 


THE COURT: You are not. I have, not "had ., 
one reversal in a trial in the years I have 
been sitting on this Bench by the Appellate 
Division, and at least in one case where I 


sat, where I was cognizant of the fact that the 
Appellate Divisions in the Firat Department and 


Second Department had held otherwise, and 
peld adversely to them, because the rules of 
Civil Practice adopted by the four Appellate . 
Divisions provided otherwise than their 
decisions, and they affirmed me, so I have 
sufficient belicf, or basis for belief that 
4f I do present findings in your favor, they 
will not be brushed lightly aside. i 
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WR, WILLIAM KLEIN: I azn going to ask 
that tho brief used by the appellant in the 
Court of Apneals, and the respondont’s brief 
be marked for identification, and I would 


like to leave with you, in conjunction with . 


this application .ucr disqualification, copies 
ef those bricfs. 


THE COURT: Fave you copies of the bricfs? 
MR, WILLIAM KLEINe Yes. 


THR COURTs They will be deemed and marked 
Respondent's Exhibits A and B,"” (s.m. gh=56} 


\ 


Upon the denial of the motion by the court to dis- 
qualify itself respondent then stated he would withdraw 
“from the defense of the proceeding since if he participated 
therein it would be held that he waived his right to 
essert the besis of his claim that the court wes disqual’ 
fied. Respondent cited for the alleged validity of his 
position the holding of the Court of Appecls in Matter of 
Broome, 10 N.¥e2d 942, reversing 13 AD 26617. (s.m. 97- 
98) The following colloquy then appears in the record: 
| 
| 


er 


"te COURT: The thought occurs to me 
that you oan continue to do that ad infinitun, 
and no matter who is appointed to hold the 
hearings, you can make o rotion to disqualify, 
and then continue to withdraw from the hearing. 


MR. WILLIAM KLEIN: Does your Honor impute’ 
any dad faith to ne in that regard? 


{ 
Tie CounT: Whon I say this to vou, I a | 

aoncieve impersonally,. A person could come | 
before e hearing officer ond move to diaqualify 
him on various crounds, and if the motion was | 
denied, and if the hearing officer refused to 
disqualify himself, then he could say, *I then | 
withéray fron the hoaring,* and if ho was 
suntained in that, a now hearing officer would | 
be appointed, and he could go through the sane 
proceeding over and over again. 


MR, WILLIAM KLEINs Until justifiably 
Cleared, 


THE COURT: But you are running this risk, 
ané I am advising you - 


“10. 


ansecieam meine “pr ROAR AMER 


. your acon” B.M. 98-100 


ba Court who you ean think you ean get a good deal 


KLEIN: I take no risk, TZ have 


o WILLIAM 
pe been disbarred, 


THE COURT: You are here without counsel. 
pate cig ong Steg if you do withdraw, you are 
‘-@ssuming the risk. 


MR, WILLIAM KLEIN«s What is that risk by 
way of definition, since I an without counsel? 


THE COURT: The risk is this: that you are 
waiving a hearing befors a justice of the Suprene 
Court, who has been ordered to heax and make 
findings to the Appellsete Division. I do not 
think that they would go through that gesture 
and tale up their time and my time, if they hed 
already in edvance nade up their mind that no 
matter what my findings were, or no matter what. 
the he would b forth, that they would . 
adhere to their origin decision, - 


KLEIN: - ee is ny getters 
eone 


"THE COURT: Is there any judge of this 


MN, WILLIAM KLEIN: Not in this yan but 
because of the structural status. I want to be 
open abt it my answer, The Dar Association in 
March, 1963, received charges from certain sources. 
dudze Eenjanin shortly thereafter received a . 
report from the gentleman who was sitting oute 
side when I cane in, Mr, Dumont, an eninent 
member of the Rar, ny, adversary in those casos, 
who advised him that he was commanded to take 
ae the odes from the Bar Association, and 


ee 


"THE COURT:. I am not going to belabor the 
point, I an simply reeking to give you my view~ 
point about your contcuplated action; about 
withdrawing from the hearing, The hearing will 
proceed whether you withdraw or do not withdraw. 


MR. WILLIAM grey A Z understand, and your 
Honor said that he will vroceoad becnuse the 
prococding might go over the time when you cone 
up: for another appointment. 


THE COURT: No, I 624 not state that at all - 
becavse the law provides that I could oven 
continue, and I can hand dom a decision in this 
matter even subseq:ient to the expiration of my 


tern oon ane @ thing one er the 
other.” be iil 
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“TIE COURT: Mr, Klein, I om @ very patient 
individual, and I have sat hero now for over 

en hour and thirty-five minutes, and given vou 
the utmost courtesy and attention. I havo even 
stopped your adversary whéh Bé sought to: intcr- 
rupt, and I havo denied your ~otions., I state 
now that my only purpose in sitting here is to 
hear and report ry findings to the Appellate 
Division, You stated that I should be disqualieg 
fied because of the reasons outlined in the 
minutes, I refuce to dicqvoalify myself, and 
say that you have not furmiched a valid reason 
to the Court why he should be dirqualificd, 

I realize that there is nothing porsonal 
in your renarks and therofore I en not preju- 
Giced acainst you in the slightest degree. 

Your remarks did not refleot upon my honesty 
er intcoritry, or your statemcnt that you could 
not get a fair trial before me becouse of who 

I am, or whet I am, but rather because of 
external cireumotanoes which I think are not 

a@ gufficient bacis for my diequalifying myself, 
because to grant your request wovld mean that 
every other Judge would be disqualified cn the 
sanc baols, 

You have s*<.“od to me thst you believe 
that the law is to the effect that where a 
motion to disqualify is made in good faith, and 
on proror grounds, a party whs does not with- 
drav from the proceeding, is dcemed to have 
waived his metion for disqualification, and, 
therefore, you intend to withdraw from this 
proceedi-g. — 

I inform you as follows: If your motions 
wero not based upon logical, lezal or sufficient 
grounds, and if you withdraw frem this procecding, 
the proceeding will continue, and I will have to 
maico my findings upon the evidence adduced Ur the 
Petitioner alone, I would prefer to make my 
findings upon evidence Sayre by them and with 
you having an opportunity to rebut them. I 
would prefer to have you accorded your day in 
court, What is your wish in the matter? 


HR, WILLIAM KLEIN: I ony, Number one, that 
your Honor should meke an effort, however, he 
will do it, to attcmpt to have me cleared of 
@ final juds-rent before I cnme before your Honor, 
and fatling itn thot, I mist ask leave to with- 
draw hore, I would like an opportunity before 
your Honor proceeds, to make a motion before 
the Court of Appeals, with respect to oy motion 
to disniss the charges which have not even bcen 
discussed on the merits, 


THE COURT: The question of your remaining | 
here is optional with you, As far os my making © 
an effort with the Appclloate Division is con-~ 
cerned, you made tho effort. You have mado an 
effort not only in the Appellate Division but 
alec in the Court of Appcals, and I am not 
empowored to roverse etry of those judicial 
tribunals.” (6.m. 109-112) . 


. Ud 
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Thereupon reopondent withdrew and the procecding — 
continued, Evidence was adduced on October 17, 1966 and 
October 18, 1966. Subsequently respondent transmitted a ; 
letter dated Ostoder 20, 1966 (attached hereto), Thereafter 
he was permitted to make copies of the transcripts of the 
uinutes in chambers and to examine the exhidits thet were 
sutmitted, He thereafter filed oriefs which aro herewith 
transmitted, Certioreri was denied by the United states 
Suprene Court (see letter of Clerk of Court dated Deceaber 
5. 1966). 

AS @ consequence of respondent's withdrawal and 
nonparticipation in the proceedings the evidence adduced by 
petitioner stands uncontroverted and the court will therefo 
concern itecie only with the sufficiency of the evidence < 

4 | adduced in support of the oharses, : 

| oe Respondent in his ensver set forth numerous alleged , 
affircative Gefenses which in the main purport to raise 

issues of law which are not within the province of this 


aS ne ee ee 


The issues raised by the pleadings and the evidence 
with respect thereto are as followas 

Paragraph Fifth of the petition alleges that by 
order of the Appellate Division, Second Department, entered 
October 9, 1963 as amended by an omer entered October 30, 
‘ 1963, the Judicial Inquiry was oirected tp conduct an ine 
vestigation vefore Mr, Justice Edvard Q. Baker into 
charges made by respondent and his olients Frences Uroini 
and John R, Ureini of alleged ane end corruption on 


the part of the judiciary and members of the Bar in connec- 
tion with the litigation in an action entitled “Fun Fair 
Park, Inc., et al.v. Prances Ureini et al."3 that Mr. 
Justice Baker was directed to take testimony under oath 
and file his report with respect thereto. The amended order 
of Octoder 30, 1965 in evidence (x. 7) recites that it 
was predicated upon complaints having been filed by Willian 
R, Elein and his clients Frances and John R, Ursini in 
various communications addressed to “The Court, the Governo 
of the State of New York, and others, complaining ebout and 
demanding an investigation of alleged misconduct and cor~ 
ruption on the part of members of the judiciary end members 
of the Bar in connection with the Fun Fair litigation." 

Paragraph VIII of the petition in seven specific 
subdivisions charges that the respondent has been guilty of 
corrupt, illegal and unethical practices and professional 
misconduct and conduct prejudicial to the administration 
of justice in his office as an attorney and counsellor-at~ 
law. (This paragraph and the charges contained therein are 
Genied in paragraph Fourth of the enswer execpt that re~- 
spondent admitted that prior to March 1964 he had been 
retained as attomey for Fun Fair, Ino.). 

Charre (a) 

"Respondent's ¢ontumacious refusals to ansier ; 

quentions as a witness on Jenuery 23, 1964 and 

bee ar tha siotecs Hecke. ines Sountes ¥iae 

lated his inherent duty and oblircation as e 

Te candid ena frank With the Gourei and. deries 

and flouted the authority of the Court to 


inquire into and elicit information within 
respondent's knowledge relating to respondent's 


; ole 


charces and the charres of his clients Ursini 
of allerod misconduct and corruption upon the 
part of Meabers of the Judiciary and menbers 
of the Dar, and rolating to his conduct and 
practices a3 a lawyer. By his contumacious 
refusals to answer the aforesaid questions the 
respondent hindered and impeded the Judicial 
Inquiry directed by this Court into the 
charges made by respondent and his clicnts as 
aforesaid,” 


The minutes of the hearing before Mr. Justice Baker 
(Exhibit 14) indicated that respondent appeared and testi- 
f1ed before the court on January 23, 1964. ‘The testimony - 
end colloquy (the latter consisting of a great portion of 
the record) is contained in pages 40, 229 to 240, 379. 
Questions were addressed to respondent concerning communica- 
tions and letters sent by him to the Governor and to the 
Judicial Conference, Respondent refused to testify with 
| respect to these documents on the ground that they were 
eorfidential (pages, 40, 370, 40, 372 « 40, 377). 

There was no direction by Judge Baker that rospond- 
e% as a witness answer the questions. Ih my opinion, 

_ Sberefore, respondent's refusal to answer the questions on 
January 23, 1964, was not contumacious,. 

However, on January 24, 1964, the transeript before 

Mx. Justice Baker discloses the followings S 
“COUNSEL TO INQUIRY: May I have marked 

iS” dobls ecnciating of eoven pacens on te 

stationery of Mr. William Robert Kiein ard 


bearing the signature of William Robert Klein, | 
addressed to J. Bertram Wegnan, 


THE WITNESS: hag Pap your Honor please, 


Z.am going to refuse proceed, I will obdjeot 
most strenuously to it on the ground thet any 
paper addressed to the Judicial Conference, 
which has a confidentiality in my opinion far 
superior to the confidentiality of the Judicial 
» and that that paper may not be used in 
this inquiry and that the possession of that is 
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an illegal possession, and I have eliready served 
notice upon Klein that hia continued custody ind 
possession of that will be a matter for liability — 


THE COURT: Z will overrule the objection, 
THE WITNESS: (Cont'g.) «= and personal suit, 
TH COURT: I will overrule the objection. 


THO WITNESS: TI will say now that I will not 
proceed and I will refuse to answer any questions 
with respoot to that on the ground that ZI have a 

. confidence in my client and a confidence in the 
Judicial Conforence which I may not violate. 


Ti COURTa I will overrule it ond direst 
that it bo marked for idontification. 


(Marked Exhibit 4181 for Identification) 


Ti COURTs Svidontiy, the question which you 
have posed here was considered by the people who 
sent us this document, nanely, the Judicial 
Conforence or the Apnollate Division, or the 

' onference by direction of the Appellate Division, 
_- We just didn't pull this out of the air, 


THES WITNESS: May I say to your Honor << 


THE COURTs S80 that we feel that it is proper 
that we have it before us and evidently so does 
the Appellate Division feel that way. 

THE WITNESS: May I say to your Honor thet 
the Judicial Conference now has before it, or 
has before it returnable soon, @ paper <= papers 
all prepared <0 


Tits COUNT: Wo've got this document. I 


have ruled that it is properly before the Court. . 
You say it ia not, ° 


TI: WITNESS: I am awaiting the ruling of 
the Judicial Conference where it 19 being directly 
made, and I trust, in deference to that, we co 
into other matters but not at this point heave 
ptr aa in violation of a possible ultimate 
fe 


TiS COURT: I think wo should proceed, 


, THE WITNESS: I am going to refuse to answer 
any questions with respect to it. And I object 
to the handling of this paper in this court. 


Q I show you Exhibit 4181 for Identification, 
Mr, Witness, and ask you whether that is your 


Signature? 


(Extended to Witness) 


«. 


S 
\ 


' 
i 
' 
‘ 
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A I refuse «= if this ts the paper that you 
have identified as addressed to the Judicial 
Conforenca of the State of New York, I refuse 


to answer on the ground that 16 is a violation 
of confidence, i ; 


COUNSEL TO INQUIRY: 2X ask your Honor to 
direct him to answer, 


THE COURT: I so direct, 


F THE WITHMESS: An4é I refuse in the light of 
’ ate until I submit this question to another 


THE COURT: All right. 
THE WITHESS: Another forum, 


There is no question in my mind here that 
was deing sought to be done and I am now 
_ speaking as counsels thet this is an attempt 
: to crowd me into an embarrassing position. 


_ ‘THE COURT: No, 


THS WITNESS: Yes, And on the basis of 
which Mx, Klein will in one way or another 
begin some kind of prosecution. I want to say 
this to your Honor at this point. Mr. Konneth 
Lawlor served me with papers and I think it is 
pertinent on this question -— Mr, Kenneth 
Lawlor served me with papers on a certain date, 
to wit, October 21, and << 


THE COURT: Just a minute, Mr, Klein, I 
ean’t go on << 


THE WITNESSs Judge, I em an attorney as 
or = naking statenents on behalf of my 
: CNHs « 


THE COURTs ZI have made my position clear, 
Z cannot poasibly go on with this if you are 
ag to stop and make long statements every 

minutes. It is going to be impossible. 


THE WITNESS: This 4s fundamental, Judze, 


/ THR COURT: I know 46 is fundomental and IZ | 


have ruled on it and if I am wrong, I an wrong, 
You have rofused to answer, I have been asked 
to direct that you do enswer, and I so direct, 
If my ruling is wrong, it is wrong. But, so 
far os I know to now, it is perfectly 
proper and = direct that you answer the 
Question, =. Sie: ; 


ew ye git) ae oe ‘ 


et 
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Q Mr. Witnesn, I now show you what io here 
Fxhibit 4180 for Identification, a letter ad- 
dressod to Hon. Nelson Rockefoller, and I ask 
you whether that bears your signature? | 


A TI refuse to ansvor on the sane grounds that 
I will not violate the confidence of client or 
the Gove™nor or my professional status << or 
with tho Judicial Conference, 


THE COURT: On the some batis thet I directed 
' that you anower the other quastion which was 
with rolation to the other oxhibit, I will 
diroct that you anower this one, And you 
continue in your refusal? 


THE WITNESS: In my rofusal on the crounds 
that I have stated and with due deferencs to 
the Court, without any disrespect intended, And 
upon a disposition -- end upon an adequate 
disposition of this ruling, I shail comply, 


Q I now chow you, Mr, Witness, what t* Exhibit 
4147 for Identification, which is al: otter 

addressed to Governor Nelson Rockefel . dated 

May 14, 1963 and I ask you whether you prepared 

that letter? 


A I refuse to make any statement with respect 
to letters addressed either to the Judicial 
Conference or to the Governor or to an agency 
of the Judicial Conference upon the same 
grounds, violation of confidence of client and | 
the Judicial Conferense and the Governor, 


THE COURT: On the sane basis that I directed 
that you ancver the other questions, I will 
direct that you answer this one, 


TER WITNESS: And my response in that connese 
tion is tho same; in defercnce to an adequate Ls 
ruling on the subject, I chall not comply, 


Q Mr, Witness, you heard me read earlier this 
morning the parasraph of the Appellate Division - 
order which recites that you, having heretofore 
addressed various communications to this court, 
to the Governor of the State of New York, and 
others, complaining about and denonding an 
investigation of chargos of alloged misconduct 
and corruption and that, thercfore, it is 
orderod that testimony be taken under oath with 
respect to your charges? 


A Yeo, and I find that you are not doing that, - 


Q You have a copy of this order, isn't that 
right? 


A & find that you are not doing that, 


® 


| 


THE COURTs In connection with <- 


Q Se you have uw copy of this erter, do you not? 
it waa sosved on you, im that correct, sir? 


A I do, 


Re a aes 


Q Meev.to thas order, you refuce to answer the 
questions that I propose, is thet correct? 


A TZ em going to act in Lete compliance of | 


the ordex and not des ha order, That orier 


does not etate that ts wepera of the Judicial 
Conference shall be uso? here in conjunction 
with attorneys, LS 


ee we 
THE WITNESS: At this point I also want to 


make another observation as a matter of law, peel, 
Judge. = 


THE WITNESSs In connection with this objec- 

tion to my violating confidence. That under 

« Sections 212, 213 and 214, I think of Article 
7 Of the Judieiary Law, the right to maice cen- 
plaints to the Judicial Conference is preseribed 
to presumably citizens and/or their attorneys, 
ettorneys in their own right, as rell eas citizens, 
ang that is a confidential comaunication respected 
as such, made te the Judicial Conference; that 


that right may not be violated other agency 
or bodys" (Ex. 14, pp. 40, Sarto, 28) ri 


FINDINGS AS TO CHANCE (a\ 

On the uncontradicted evidence I find that this charse is 
sustained insofar as it relates to January 24, 196k, It is 
epparent from the foregoing that the conduct of respondent in 
refusing to answer questions as directed by the court, which 
very “early relevent and materini and within the purytine of 
th sma of the Appellate Division of October 9 and Ootober 
30,1>-5 was Suntumacious, He defied and flouted the authority 
of the court which was directed by the orders to inquire 
inte end to elicit information within his knowledse relating 
to his charges and the charges of the Ursinis of alleged 
misconduct and corzuption upon the part of a member of the 
Judisiary and of the Bar as set forth in the letterc to the 


an . cw 
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Governor (Mxhibits 15 end 18) end the Judioeiel Conference 
(Exhibits 12, 13, 16 and 27). 2 further find that by his 
misconduet, respondent violated his duty as en attorney-at~ 
law to cooperate with the court 4n the investigation of 
the charges nade by him and his clients. The conelusion 
is inescapadle that respondent's olaim that these Gocuxents 
were insulated from interrocation and investigation by the 
clock of confidence is fictitious. It was he and his 
clients who tronsnitted these letters, seeking this very. 
4nvestigation which resulted an the orders of the Appeliste 
Division directing the inquiry, There 48 no statute, nor 
ere there any case law decisions, which efford letters of 
complaint of misconduct of judicial officers or resbers of 
the Bar, with the privilege of confidentiality. White 
respondont referred to Sections 213 end 218 of the Judiciary 
Law as juotificstion for his porition, a review of those 
statutes fails to disclose any basis, reasonable or other- 
wise, for his contention. In any event, he should have 
complied with the direction of the court and hie failure 
to de go constituted the micconduct eharged in the petition. 
Charze (>) 
"mat in adéition to and wholly apart fron 
recpendent's eontumacious refusels to testify, 
resnondent wilfully and eontutsciously ob- 
ptrueted and impeded the Acciticnal Epectal 
forn by & course of conduct deliberately cal- 
eulnted to delny and misicad the Court sitting 
at o:eh Additional Special Tern, by his wilful 
failure to appear on November 21, 1953 90 2 
witness under subpoena pursuant to the dircae 
tion of the Justice presiding at such Additional 
Special Term, and by inatructing hio client, 
John R. Uraini, to refuse to tcatify as a 
aitneas when aaid Join R, Uroint appeared before 


the Additional Special Term as a witness pur- 
suant to Bubpoona.” y, 


As appears from the trenscript of the minutes defo | 
Me, Justice Baker, pursuant to subpoens, respondent “| 


“200 


- 
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Ae A NE 
Spe 00 Be ASE ARE RSE PN IH 


A 262 


on Ostobder 23, 1963 and the matter was adjourned at his 
request to October 30, 1963, at which tine he refused to 
testify unless certain conditions were mct, The court 
otated 16 would report this fact to the Appellate Division. 
Rowever, on November 6, 1963, respondent accompanied his 
client, John R. Ursini, who was called es a witness end 
testified before Mr. Justice Baker, |Respondent was present 
in the courtroom end was consulted by his blient and parti- 
cipated in the proceedings. (Exhibit 19) At that tine, 
respondent consented to return to testify on November 22, 
1963 (page 40, 01%) and Uroini's testimony was continued to 
November 25, 2963 (#.m. 40,.032).. On Novender 19, 1963, 
respondent wrote te Mr. Justice Beker advising him that he 
had been unable to examine certain records in petitioner's 
office and that he was scheduled to go to California and 
Honelulu on business for a client and that under the circun~ 
stances he and Ursini would not appear to testify, Respond- 
ent failed to appear at the hearing on November 21, 1953. 
Petitioner marked in evidence before this court an 
affidavit verified December 4, 1963, in New York County, in 
> & proceeding pending in Nassau County Court, in support ‘of 
en application for an adjournment of a motion to pmish hin 
for contempt on the ground thet he was about to leave for a 
trip to California and Honolulu (Exhibit 23). So it is 
evident that petitioner was available to testify on November 
21, 1963, as he had agreed to do. The court, however, io 
unable to determine on this record whether the conduct of 
the respondent in this facet of the matter matorially impeded 
the inquiry before Mr. Justice Baker in view of the fact 
that respondent 614 appear, was sworn, and - sone test 
on January 23, 1964, it ’ 
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As noted heretofore, John Ursini was Cirected to 
return on November 25, 1963 for a continuation of his exon- 
ination. The record fails to disclose whether he appeared 
on that date. Petitioner caused to be marked in evidence a 
letter from respondent to Ursini urging him to refuse to 
testify on the ground that his attorney was out of tom 
(Exhibit 21), In this letter, respondent wrote inter alia, 


"Therefore, in no event, should you (if called 
upon, when I am absent, out of tow, to arcar 
ond testify, WITHOUT Your LAWYER, AND WITHOUT 
FIRST HAVING HAD CHANCE TO PREPARE WITH 
KISFOCTION OF THE RECORDS, WHAT TESTINONY You 
WOULD HAVE TO GIVE) testify; it being clearly | 
Gcclared by the Appellate Division, Judce 
Bakor and even by Nr. Wicin, when pressed, that 
- you, end your wife, Frances, and I, aro the 
complainants, and only charzes made by these 
threo are being the subject for report, and 
Support and NOVHING ELSE, Penté NATO emyone 


to tate you OFF this COURSE 


"The proofs, and the anceifia sharres are 
movters Of JN, Lor woich YOU MNOcc ora 
puicsice, In celeceton, in with. ter, 
on the details of what, you may recall, 
happened at any particular day or plece, that 
is entiroly different -- when thet time comes! 
But that can properly be, only when a Body, 
hearing the charges you may += solely against 
& Judse when you wrote to the Judicial 
Conference, Wegman, or to the Appellate 
Division, as an agency of Judicial Conference « 
takes over, properly. 


“Stand by the ADVICE of this letter, in my 
absences and Mr. Klein or Mr, Lavlor, for whom 
Klein has already pete 4 APOL.GISED, will 
not, or et least, should not DARE TO SEPARATE 
YOU PROM YOUR LAWYER (as they both attempted 
on Nov. 6th, when they tried to pull you in to 
their office ° ree ; 


"Sincerely, 
/e/ Williem R, Kicin 


"P.8. Do not try, or take chances on being 
your own layers! 


A fair reading of this letter causes me te come to 
the conclusion that this letter was intended as advice from 


w ele 
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« a lawyer to a client to await his return and counag) at‘ the | aay 
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i pearing. In any event, this letter did not impede, 45 al~ “y ~# 
as 
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; leged in the petition, the investization, since it was, dis- 
i! 

; elosed in the minutes of the hearing of January 23, 1964 
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| (Exhibit 14) that Ursini, in respondent's absence, did 


| appear and testify. 2 re 


oe = 


FINDING AS TO CHARGE (v) 


ere \ da cay 
Az do not find that the conduct of respondent ih 


failing to appear before Mr. Justice Baker on Noveniber el; 


wa oendst ee Se 


i 1963 materially impeded the inquiry before Mr. Justice 


i . i 
| Baker in view of ‘tne fact that respondent dia appear, was 


\ sworn and gave some testimony on January 23, 1964, 


| Petitioner has failed to demonstrate that respondent 's 
\ os 
non appearance on November 21, 1963 materially 4mpeded the 


4nquiry before Mr. Justice Baker. It is my further ‘finding | 
| that petitioner failed to establish that respondent was 


| guilty of any misconduct by advising his elient to refuse 


4 
A 


to testify as 4 witness unless he was accompanied: by counsel. 


= at ee ee 
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Charge (c) PRES er ree : \ 
Court, County ef 
Queens, the Court and 
Lioyd's London, ; -party defendant therein, 
by preparing, and serving 2 third-party summons 
and complaint in the name of William Weintraud, - 
an attorney of record for the third-party , 
plaintiff, when in fact Willian Weintraub -had, 
not been retained by third-party rlaintiff to 
prosecute 4ts action and the use of his name 
i as such attorney was without the Knowledge or 
consent of the said William Weintraub." 


‘| Respondent, by paragraph Fifth of his answer; denied 
4 this allegation (except the allegation that prior to March 


1964, he had been retained as attorney for Fun Fair Park 
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Upon the hearing, William Weintraub testified as 
follows: That he is an attorney-at-laew with offices et 1361 


Surf Avenue, Brooklyn, since 1933. 


Supreme Court, Queens County, entitled “Leon Borger v. 

Pun Fair Park Ine. and Lijac Amusement Corp.," he had 

appeared for the last named defendant. On November 1, 1961, 

he turned the file in the aotion over to Ephraim and Sylvia 
Jacobs, Ephraim being an officer of the Lijac Amusement a 

Corp. Thereafter, a third-party summons and complaint, 

dated February 19, 1962, were issued in the names of Fun 

Pair Park Ino, end Lijec Auusencnt Corp. as third-party 
pleintiffs, against Lloyd's London as third-party dafendant. | * 
The summons and third-party complaint were subscribed 


_ *Williem Weintraub, 


Willlam R, Klein (of counsel) 
-party pleint 


Attorney for third 
O. & P.O. Address 
100 Fifth Avenue 
Borough of Manhattan 
City of New York" 


——— 


(Exhibit 1; Queens County Cierk Noe 2977/1959) 

Weintraud testified that he did not employ Willian 
R, Klein for the purpose of proparing the summons and 
complaint, did not authorize him to use his name, and — 
that he, Weintraub, was not the attorney for the third- 
party plaintiffs on February 19, 1962, nor did he have an 
office at 100 Fifth Avenue. Respondent had never been a 
partner or a clerk of the witness (s.m. 112-119). 

Austin A. Dupont testified that he was trial counsel 
for Fun Fair Park Ino., for Gottliobd and Schiff, the 
attorneys of record. He had seen respondent in court in 
connection with the action on motions and conferences in 
Judge's Chambers (#.m. 119122), . 


~ Qe 


raisin peiataonmesatensienaatenmnmamnaiinne mnycancaeee oe 


In an 2¢%ion in the . 


we fw 
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Exhidit 1 in evidence (Queens County Clerk's file _ 
£1977-1959) reflects that a motion was made by the third- 
party defendant to dismiss the complaint, one of the grounds 
being that respondent was not authorized to appear for the 
third-party plaintiffs. Dupont who hed appeared in the 
action es trial counsel for Gottlieb and Schiff, attorneys 
for Fun Pair Park Ino. in an affidavit on the motion 
supported the position of Lloyds, the third-party defendant, 
that respondent d14 not represent Fun Fair. The motion: “ 
was granted solely on the ground of 4nsufficiency. 


FINDING AS TO CHAROR (0) 
On the uncontradicted evidence while it does not "% 


appear that the court or any party to the action was 
| “deceived by respondent's misconduct", it was established 
| that respondent proceeded in Weintraubd’s name without his 

| consent and without the authority of Fun Fair, Inc. 


As to charges (4) end (e) petitioner concedes that © 
ne proof was adduced on the hearing pefore the court to 
establish either one of the charges. Aecordingly, they 
should be dismissed. . rae jas FE 


| Charge (f), 


"Respondent in or about October 1961, when 
appearing for a party in pending, litigation 
communicated upon the subject of the pending 
controversy with ean adverse party to the 
Litigation then represented by counsel 
without the knowledge or consent of the 
attorneys for said adverse party." 


This allegation was denied by paragraph Fourh of the 
answer. a ae : | 


tS 
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To sustain the charge, Austin A. Dupont testified es 
follows: That prior te November 2, 1961, when certoin 
letters marked in evidence as Exhibits 3 ané 3A, vero 
transmitted by respondent, there was an action pending 
involving parties named Kate and Harry Gilman, Gottlieb 
and Schiff, with whom the witness was asdociated, represented 
the Gilmans and also Fun Fair Park Inc. and Gabor Holding 
Corp., which held all of the stock of Fun Fair Park Ino. 

The Gilmana were interested in 50% of the Gabor Holding © 
Corp. corporate stook. Respondent at that tine represented 
Frances and John R, Uraini, the omers of the remaining 

50% of the stock, as adverse parties and he, too, was a 
party to the action. Respondent was also at that tine 

a@ noned defendant in another action brought by Fun Fair Park, 
Inc. against the Ursinis and respondent. Then respondent, 

in a consolidated action, wasn plaintiff and defendants were 
Harry Gilman, the Gabor Holding Corp,, Max Lander, Frances 
Uraini, George Whalen and Pun Fair Park Inc. Under date of 
September 19, 1961, on respondent's stationery, the Urcinis 
wrote to Mr, Harry Gilmon a letter which was marked "approved' 
and eigned by respondent as follows: 

"Following conversation had with you, relative ° 

€o your readiness to withdraw from the Fun Fair 

Park sitvation, and all connection with the 

pending litigation, and subject only to your 

first making offer to withdrew to your essocizete 

Max Lender, we hereby present you with an offer 

to reecquire from you, your shares reimbursing 

you, whole for all due you by reason of your 

outlays, as you agreed in conversation this day, 

Bo that you may first and at once make such 

offer to tir, Lander, under such obligations as 

you may feel you should have to on associate, 

as you stated, and get his refusal. 

This offer is made to you, of course, in good 


faith, os was your offor,60 us, bolieves to have 


beon made by you, and it is approved by our 
attorney, 


We await an early response from you, without | 
delay, and thanking you, we reninyzeet 


- ‘; 
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In a letter dated October 1, 1962 sent to Harry 
Gilman, respondent wrote as follows: 


"of course, as I told you, I am quite preoccupied 
with Tun Fair, and ZI an working hard to wind that 
up, &s you also desire that, so that you can cet 
back your money, and we both got throush. By the 
way, ZI have not heard from you on the Ursini 
offer; wo aro ready to put up the money on the 
whole decal, cot you your monay out, but Gottlicb 
46 not carrying out your instruction, as you and 
I acreed, accepting my edvice of September 2Sth, 
after wo left the ADC Board. I gave youthat - 
legal advice in the enme sincerity with which 

I have guided you in all things so far, delicving 
that you really want to end the FFP cases, It — 
40 my further advice to you that your interests 
as a potential lendlord, and Gottlieb's clicnt 

as tonant of FFP Inc., are not being truly free 
of conflicting edvlacs, and that in view of the 
fact, that you have 'a private indemnity agree) 
mont with Londor, only to mate you whole, he - 
could be interested in running up litigation 
costs, to keep it alive for his own profit, with 
his attomey Gottlieb standing with him, and : 
Careless of you. Tnat is tNetural, end-you.can , 
direct, ac the principal simmnatory to the Basic 
Agreement, and demand he stop. He is bound to: - 
follow your direction, just as I follow yours 

on business situations, when you so direct. 

Z would not be fair you, unless I gave this 
advice. seu 


4nd I have so advised the Court, in our common 
intereste | ee 


Sincerely 


Wiliiom R. Klein - 
x/s [signature typed) - 


P.S. Some vague word came to me regarding Bl 
Conmandente track, involving youes,gse.. enything 
‘ Pog Please speak with me about it, if you 
Ww. e : ‘ 


Mr. Dupont testified at the hearing that respondent 
614 not request permission to communicate with his clicnt, 
Harry Gilman, concerning the subject matter of the litigation 
then pending. The letters were turned over to him by his 
|jeltent Just shortly before Hoveuber 2, 1962. 


FINDINGS AS TO CHARGE (f) 


f i | 
io! | On the uncontradicted evidence I find this charge is 
rs ne Fr \ 


hf | sustained. ssi a 


| Charge (g) yeaa ae 


X "prior to March, 1964, respondent had been re-% = 
tained as attorney for Fun Fair Park, Inc, |", -* 

H In the period between Marcht & and Maroh 18, °'., 

i 196, respondent aided in the preparation and , 

“ng i filing of a petition by creditors in an - bee 

go y 4nvoluntary bankruptcy proceeding in the 4 

/ | District Court of the United States, Eastern «~): 4. 
id : District of New York, entitled, 'In the Matter 

of Fun Fair Park, Inec., Alleged Bankrupt’; 

' and further aided the petitioning, creditors 


in the prosecution of the bankruptcy pro- - *.., 
ceeding by rendering to then legal advice, Nes 
2 uy and by preparing and delivering to such’ - Se cis ad 


ae creditors legal papers which were executed and, ™. 
\ filed by them with the clerk of said district. ° 
court. Following the aforesaid conduct by “a. 
respondent, he thereafter appeared as attormey*> ** 


Fe . for the alleged bankrupt, and filed an answer _ ,. 
A i to the petition of the creditors, denying ' — 


certain allegations thereof based upon informe- 
i tion furnished by him." ye 


In support of this charge, petitioner called Temes 
| pasta as a witness, who testified as follows: © He 4s an 
z: m i wa tenuies and counsellor-at-law permitted to prasktae ih the 
Be istate of New York, but not in the Federal Courts. .He:*’ 


¢ 
e 


| represented one Joseph Alberti, a concessionaire at’ Fun’ 

" | pair Park who had a claim against Fun Fair Park Inc.. 
“Alberti called him one Sunday to meet with other céheession- 
, aires who had similar claims and with officers of Pun ‘Pat? 
rah | Park Inc. The latter failed to appear or call, whereupon 
ii: Alberti stated he would file a bankruptcy petition against 
ig ‘Pun Fair. He told Alberti he could not help him except to 


£411 out the petition, because he was not admitted to. - 


‘ | ie 
: A ppeaabias in the Federal Court. They, together'with other 
i | 
, c loreditors, went to his brother's office to fill out the: 
b eperne When he arrived there he found that some parte in 
NN? i 
N\A 


28 
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the petition required inforration which neither he nor the 


others could answer, Hr, Kind,’one of the concessionairer: 
(creditor) volunteered to call respondent on the phone, 
Kind called a number and had a conversation and “then put 
me on", He knew respondent and was feniliar with and 
recognised his voice. He told respondent he needed certain 
information with respeot to paragraphs 5 and 4 of the 
bankruptoy petition and respondent furnished it to hin, ‘ 
Respondent gave him the necessary information to complete ' 
the form (Exhibit 25). He told him how mich was past due 
to certain of the petitioning creditors (paragraph 3). 


With respect to paragraph 4, the allegation reads, "within | 


|| four months next preceding the filing of this petition, 
the said alleged bankrupt (Fun Fair Park Inc.) committed 
an act of bankruptcy in that the alleged bankrupt, to wit, 
on or about the SOL SOL Se cate Le 

"(a) with intent to hinder, delay and debe: :@ 

its creditors, conceal, rezove or permit to be 


concealed or removed, or set over unto caid 
divors persons vhose names are unimown to your 


potitioncrs, valuable property consisting of 
approximately y 2 5,009 for the value of abont 
£15.00 9] and make and sulifer a prefercntial 
v2n3iecr, in said anount, as defined in subd, 
1 P sec, 60 of the Bankruptcy Act (s.m. 149-156),* 
(Portions underscored represent information 


furnished by respondent and typed into printed form), - 


The petition was dram in the name of the creditors 


Pro 8@. 3 


The witness testified that upon the compiction end 
verification of the form, he turned 46 over to mee Kind 
end never saw it again. _— Poe 

Joseph V. Alberti, called ss a witness for the 
petitioner herein, testified as follows: © 


| 


* 


ned f 5 ie 2 Fey oer ae oT: 


: nea 
He signed the petition in bankruptcy (Exhibit .25) 0." . | 
After it was completed, he filed it in the office gf ,the , 


| Clerk of the District Court for the Eastern District) of 


’ 


| new York. Prior to the filing of the petition hee 
| . idee | 


| several conversations with respondent, whom he met: by Cie ae 


| arrangement at the Federal Court (Exhibit 27, 6 me HOD-HOL)..: 
i 


sa! 
mnie respondent waited outside and the witness hy eed the, . 
peer into the Clerk's office, he was told that: eat proud i 

Saas 
l be necessary to pay a fee for the Narshal's seryicg: of the 
Fre dies 


| 
| 
| 
| 
Ske » x] 
| Papers on the alleged bankrupt. He left the ders ‘office : x" 
‘ 


| and conferred with the respondent who was waibing outside 
| 


| omy | 
land the latter told him that the service by the Marghel - ey 
‘ 


could be dispensed with upon presentation of a petition’ ‘and ' 
| 


h order to permit service by the witness! son. . ‘Régpondent 


"Klein prepared this petition and order for him (sim, 7 io 0 


ty “*¢ e 


| seq.) (Exhibit 27, sm. 404-408). bie. in eh a 
es Coe * gaat 
l Jacob Kind, called as a witness by petitionés’, mee 
| testified that he was Vice-President of Lijac Amusement gence L 


| Corp. one of the petitioning creditors, and’ a Coneassionaire 


| at Fun Fair Park. He attended a conference at Mrs Pastats 
| office at the time the petition was signed. He phoned Mr, 


| Klein and spoke to him,asked him the date when a receiver’ 


\ 


| nad been appointed for Fun Fair Park and to confirm the é e 
\| amount of money due. He called respondent because’ “he was - | 


a 


| his attorney and friend. He had been representingyts in?) by 
ia summary proceeding brought against him by Fun, Rair Park 
lI ) 7 a. 


\ Ine. He did- not know that respondert also represented Mg ag 


\ 


\ 


” 


| Pun Fair Park Inc. until respondent appeared in the Bankruptey 

be PUP UG) 
|Court with Gilman (one of the principals of Pun‘ Fair Park i 
| Ine.) Soda Ny pn 


1 
\ 5 ee eee oat) Goal 


\ 
{i 
\ 


wh 


ee ‘ 
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It further appears that after the petition in 
bankruptcy was filed and served, respondent appeared on 
behalf of the alleged bankrupt, Fun Fair Park Inc., and 
interposed an answor, denying the allegations of paragraph 


Fourth, which contain the very information given by him to 
the petitioning creditors (xs, 25, 26). 


FINDINGS AS TO CHARGE (mz) 


The evidence outlined above, which remains ji 
uncontradicted, establishes that the respondent camitted 
the acts specified in this charge. | 


Dateds January 13, 1967, a % 


4 
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SUPREME COURT OF THE STATE OF NEW YORK 
| APPELLATE DIVISION =< SECOND JUDICIAL DEPARTMENT 


ee ee ee ee ee ae a ee 


In the Matter of William Robert Klein, 
an attorney. 


SOLOMON A. KLEIN, 
\ Petitioner; 
WILLIAM ROBERT KLEIN, 


| ' Respondent. 


«so s“—s2 a2 eaaenwnnenaenckceeaeneeneneveannewven X 


} 
| 
| ‘ 
| 


{ SIRS: 


PLEASE TAKE NOTICE that a hearing will be held on the 
issues in this proceeding, pursuant to order of this Court made 
September 29, 1965: and entered in the office of the Clerk of 
this Court on October 1, 1965, before Honorable Walter R. Hart, 
|| a Justice of the Supreme Court, of the State of New York, on the 
\ 3rd day of January, 1966 at ten o'clock in the forenoon of that 


day at Room £38 in the Supreme Court Building, Civic Centre, 
‘ ; 
+I 


|| Borough of Brooklyn, City of New York, in the County of Kings, 


State of New York. ; “i 


Dated: Brooklyn, New York 
Devember 21, 1965 


Ydurs, Ctce, 


SOLOMON A, KLEIN 
Petitioner Pro se 
a . Office & P.O. Address 
Ps - 16 Court Street 
Borough of Srooklyn 
New York City : H 


« 
+ ' 


a) TO: 


' 
un) * 
a || DUBLIRER & HAYDEN, ESQS., inh 
we: i Attorneys for Respondent 
2 | 52 Broadway | 
<[{) Borough of Manhattan hs Pes ees 
eschi New York City Zi aie a Na 
a a ] 
LUX #y \\ 
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Doni & Wayvvon 


YNXHYARKNKX 76 Beaver Street 
Nuw Youn N.Y, LOOO5 


WXMNXAXX WH-3-0880 


CHARLES HAYDON : ; a . : is ; 


Max SCLUIT 
RONALO A. STRACI 


January 6th, 1966 


Mr. Justice Walter R. Hart 
Justices! Chambers 

Civic Center 

Brooklyn, New York 


Re: Matter of William Robert Kiein %, 


Dear Sir: 


Enclosed you will find a copy of a sti pula- 
tion of substitution in the above matter. 


The @wiginal has been filed with the Cleric x 
of tne Appellate Division, Second Judicial Department, 
and a copy has been mailed to SO AEN A. Klein, the 


scl iat 
very Sincerely yours, 
; : 
Charles Haydon 
CH: pg 
Enc. 


a4 
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46 Court Strect © : 
‘ AIKIAIOIOCEAIAKAKK: 
_ “FS Sanuary 7, 1966 
' z : i : ; \ . 
e ryt 
Me. William Robert Klein ~  .: : ao ae 
A c/o Mr. Sidney Lewis _;. RED artes, eat! 
" 132 West 43rd Street : — ae” eee | 
New York, New York “ASE 


Dear Sixes. Rez Matter of William Robert Kicin, | 
on . an attorney. | . 


‘ . é 
‘ 


Purouant to the direction of Non. Walter: 
R. Hart, we are advising you that the above-eentitled ie es 
disciplinary proceeding has been marked percmptorily 
for hearing on January 17, 1966 at 10:00 A.M. at 
' Room 538, Supreme Court Building, Civic Centre, in |... or 
_. s. the Borough of BrookZyn, County of Kings, City: and... pe ee 
woot State of New Yorks ope : Ce ee eS site 
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Dupireur & Haydon 


ayjinnxnwax 76 Beaver Street 
New Yorn 5N.Y. ys . 
LL  VRULIEKALASTA i 
wAROLO DUBLIRER ' WH 3-03880 


CHAMNLED KAYOON 


‘ 
MAK SOCLIT 


ROMNALO A.GTRACI , 


eee ete ee 
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January 10, 1965 


‘ 
‘ 


Kenneth L. Lawlor, Esq. é 
Judicial Inquiry 

Supreme Court, Kings County 

16 Court Street 


Brooklyn 1, New york 


Rez Matter of William Robert Klein, 
an attorney 


Dear Mr. Lawlor: 


This will acknowledge receipt of your letter of 
January 7, 1966. 


We had previously cuvised you by mail that we 
no longer represented Mir. William Robert Klein. ‘© You were 
served with a stipulation of substitution in which Mr. 
Klein's uddress was set forth. 


We expect that any communications between you and 
Mr. Klein will be addressed to Mr. Klein at the address 
_ therein set forth. : 


i 


eee 


Very sincerely yours, 


CH: sew 


ec: Mr. Justice Walter R. Hart 


WwW 


‘* 
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(¢@.0,3idney Lowin, . 
13° Weat A3xvd Stee 


Yow York City .-°. ate | | 
wise.7-9840° 2 | 
‘ ‘ : = i ae | Soucy daa 
Fon. walter Xhort, cae set ae e” 


Tustica Guprems Court 
Doroukn tell, sreoklyn. 


Honoravls Sits \ 


Tan informs that my otverarry epnerred ex porte and wrzed at Court, 
that thr wjourned hearing eth? ononing one,cc cet coun perenpe- 
sgvily for the vhove Ante, no such ruling heaving be*n port of 

‘ the qvont of aljournnant, diven Innuary 31606 hy Your Tonor 
to my thon attorney,in instant recognition of the subvey otrike 
difficulties being shrred by nllgas I unter’ tnd. 


L sn constrained to nak, kindly ond respectfully: for 2 recoll of 
Pec ruling, and in the Light of the continuing transit cmcergcnoye 


mo history of thin motter is sirendy replete with crovnds for 
ot cdvers7ry3; cnt if was 
hardly to beexpected thrt he would so soon in this new Torum 
show such hend, It in sppnrent thrt the “peremptory” move is oe 
cobtinuation of an enrly nattern of winning ,not on merits, but on 
by a nerics of wellelnid defaults, Of course,el). obicetions are resewed, — 


Raquest for adjonznnent is also b-sed upon the fact that on offie 
dnvits verified the Gth of Jnnu+cry,1°96€, I obtninced an Orderto Ghow 
Cranse,Jonusry 10,to be served by the litn,for return on iiotion 
Dray at Anpellata Division, the 14th at 93:50 Mi, when the papers today 
unso rendy for ocervice, i cnlled my adversary's office, mentioned <| 
tno diffienlty of mettines fron lew York to E.ocklyn, tiint I might 
‘No% renen there in tim,asking for hiz -cceptnnece of the prpers by | 
wniling fortivnith, tis offices enaver wes an driedinte io,even a8 iy 
atitoracy had reeeived nm nimilor rojexction, daring the Christinas i! 
holidoysel belinve tart a l-ck of courtesy ir no substitute for 
norithe Thet order to shor emure seeks ntoy of hearing: pending 
‘apneris to Court of Apnesla, alrendy duly t-ken,and otner besic 
solicf, 23 well ea in rearsument of aprliestion for tronsfer of 
tno nprocesding to the First Department , enly cunlifiedly denicd. 


Tailine cooporstion of sy cAvernary,I enlled the Clerk of the Court 

who had hendled tho issvxnen or the Order, end ho stnted that,if 

tronsit difficulties provanted timely service, hewonld have the 

phoers snenied by exvonsion of time ‘for service,when = got to Brooklyn, 
eis Sipub pas Weuns, tate it tees : 

I remain Sir, |” ane tah Merge tg ger itee ay 8 ; 
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C 321—-Afidavit of Service by Mail on Attorney. * a Q e 27 9 20 Cacnancyagface Ar GRCADMAY, New Your 
SUPREME COURT OF THE STATE OF NEW ‘YORK 

APPELLATE DIVISION - SECOND JUDICIAL DEPARTMENT 

In the Matter of William Robert Klein, an badex Be 

attorney. 


SOLOMON A. KLEIN, XII 
corn Petitioner, 


AFFIDAVIT OF SERVICE 


WILLIAM ROBERT KLEIN, ; ‘BY MAIL 
Respondent. 
wirkortwr 
STATE OF NEW YORK, COUNTY OF xrncs ss.! 
BARBARA MILLER being duly sworn, 


deposes and says that deponent is not a party to the action, is over 18 years of age and resides at 
902 4lst Street, Brooklyn, New York, 11219. 


That onthe llth day of July, “ 19 66 dcponent served the annexed 
on WILLIAM ROBERT KLEIN : 
sarmasitey( sy forx Respondent 


inthis action,at C/o United Associates, Inc., 132 W. 43rd Street, New York city 
the address designated by said wieseeeees dor that purpose by depositing same enclosed in a postpaid 
properly addressed wrapper, in — a post office —- official depository under the exclusive care and custody 

of the United States post office department within the State of New York. 


Sworn to before me, this ith 
day of July P 


~ 


«Aiacacccncevecceccescoverenus 


Print name bencath signature 


| ' BARBARA MILLER 
NSetary fus: _ 
y PU, Sta2 of Now York, | 7 
es = ea 3075 : 
To, ged i9 Warsow Coun : =. 2 | 
Ce Barres sigieh 30, oy , 3 } : 
@ 
“? 
\ 
y . 
“bs 
° 
t . | 
yt 
« e . 
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jay at the chambers of Mr. Justice Hart, llth floor, aii County 


8 SSS SS ee SS 


A 280 


SUPREME COURT OF THE STATE OF NEW YORK 
APPELLATE DIVISION = SECOND JUDICIAL DEPARTMENT 


on eT oe eee re eg eke Pees he eS ge eee 


In the Matter of William Robert neeeey an - : : 
“attorney. seen a 
/. SOLOMON A. KLEIN, 


Petitgoners——————__... 


WILLIAM ROBERT KLEIN, © 


Respondent. 


AOI I NG A iy A A Rs: A A eS es et a as 


SIR:: 


‘ 


» PLEASE TAKE NOTICE that a hearing will be held on the 


, issues in this proceeding pursuant to order of this Court, before 


|Honorable Walter R. Hart, a Justice of the ‘Supreme Court, on he 


‘ 


20th day of July, 1966 at 10:00 o'clock in the forenoon of that 


icourthouse, Civic Centre, pore sisal Brooklyn, County ‘of Kings, 


|City and State of New York. - 


wr 


: ‘ Tvegees Bet ; hogs , “*t 
jDated: Brooklyn, New York © E by ta 

h / sca ne 956 ties ; 

| i 2 te pes tr grees y a ‘ + ge v 
a WU Maine ste ae eee 


| 
| 
| 


ss Sh 7 . 'f 


OE a re te ee a. aeeaneas 
ae eet Ps a Petitioner Pro Se 


ake 


' 16 Court Street 


New York City, New ‘York, ..' . ts @ * 


ue re Bas Office & P.O. Address 


ow": Brooklyn 1, New’ York 
i: 4%, F My i | 
gs See 
MR. WILLIAM ROBERT KLEIN. “i 
Respondent Pro Se : oe ee ee 
c/o United -Associates, BMGs ee a ae 
132 West 43rd Street fa? Pat 


! 


vo A 26) 


YEE RORY GaSe 
Sevonth Floor, N.YoCe 


October 11,1966 


Dear ir. Erde, 


Yutual courtesy, 


of your reminder 


1965,requires t! 

you tnrtsbeeas 

tne cuomission ¥: 

Supreme Court tr upor 2er 

in status, awaiting also tne onswering 
pp ers of respondent Solomon A.Klein LSGe 
4n the certiorari matter , so that 
you may guide yournalt ncecordingly. 


With sincere apprecintion, I am 


Yours “very truly, 
3 bait WE, 
kets AAT ann Attoter 


Hion. Jelirde, 
Secy. to Justico Hart, 
Brooklyn, 1, NeY. 


st : 3 7 
fe Oe. NE ee ee ae toe wee ent 0 te me 


wee A adhe 28) 7 “OP 8G ”  —_ ’ H ° a) 7 
tom ‘ ? ; 
: in om ee fee ‘L 282 2. 


cory : 2 ae a gs . FFICE OF THE CLENK 


SUPREME COURT OF THE UNITED STATES | yy, a Gene a ak 
"WASHINGTON, D.C. 205430. 92 hee 
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Poa. i ies Rae Revers Bieta: ete ee Oe Pree S | 
a : oe e ‘ 2” Tea lp nape o Pant) 
oN 792 Bast 43rd Stszect ot a a Leen, Soe ere 
HERG New, ore + * Rib ich ue kikae dee ca 
"hte a H 5 ame # 
‘ vr ' . eR yl shoe ie oe m i 


lS. RBS aR no" 30 RUBIN Ve SOLOMON - BCC Coane aah ates 


tea ames RE Hig, Rs ate fom, 2955 gre onto e Saneed Med? 
“| Boaz 91x: 


ie The satdentton foz secenoideration ma 0 

yt “-gequeot for ozal- Azoumant o£ tho provious application. 2 oe 
+ Zor otay in the ccscveeentitied caca, was presontad | i a Be 

“to Mx. Justice Hatlan, who has itis gepldeation 

eae ahth tho. ns endorcement$:.: arth 


“Ac % ind no basis for interfer Ang, | be, oS ae 
ee Leh cy aeevepye sania ueeire ay fee eg eer ee 


Very truly JOurO, © 


- JOH T. DAVES, i icf 


Ta es 
. . r Ay ; ' s 
i . oy 2 - y . ts. 5 
: i x ek ep hs : 4 eae 
« ‘ : sas Fok ee. Satire ag nee Fat, ee ee 
Caen ee ai emt a ggimee nye, etal sed Opes 
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_ a2, Assintane Cernsol eT a ‘ er ae ie rahe eit gag 
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A A, BRE OL EE NR OR RTO LET EEE MRI EE OD MERE RE VO AE RR ARN PRT SERED 1 rN HEMT 
FRET ER ERENT ALAR TREE IRAE EM AN A ES REET FRET SE TOE: SATE AMOR SOE REE 


October 7, 1966 


tis, Willics Robert Hein 
c/o United Asooctetes, Inc. 
222'Vass &3ra Street 


Rew Yors, NeYXe 


R33 Potiticn of Solomon A. icin, 
esitionar v. Uiliiem Robert 


Foojin, Pesnondent 


Dons Siz: 


Tris is to advinse you that at the time of | 
tho last hearing the ebove cntitled matter vas ade 
journed to October 17, 1966 at 2:00 P.M. 


Vory truly yours, 


i tx, 2 wi, ‘ ‘ ‘ : 
f ’ pr Ene ig ogra Pag ig A YS tats yt ; 
aa . . : vw. ts, Ctiety ae Sh ip tet rag es 
we tt. ee haath go Gk s by mi ds aeeleboudl adits st @naths Si inet viele Wied «tiie ast edt aghast ban tenons 
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. . o% = tr i . 
york i, 


‘ om? Be oo tbs ! 
‘, i me Ogteber 14, 1966 
é a Bea ris RE et Ele eek "i ‘ . 
, , UN ES Bei ag 8 ‘ F 
ies at eae : 


Mme. Willinn Robert Kloin 

c/o United Assoctates, Incorporated 
132 West 43 Streot - 7th floor 
New Vox, u. Ze’ P . 


‘ 
’ 


Res Petition of Solomon A. Floin, Petitioner.: . : 
Vi Wiilion Tovest klein, lcspancoat, 
eee enema omnchreneneaeneeasmeelingrenes anton laatmeneraath tances a earn i 
Dear Sirs iS 
‘ ‘ i 
This 19 to acknowiecs® yours of Osteber 11, 1966. | 
I tried to reach you on the phone but could find no phone ; 
_ munber Lor you or United Azsociates-Eneorporatca-os. tho _ Be ot os Ms 
adove audress. iat Ne 
‘This 26 to advire you that unicss the hearing =| 
has been stayed, tho hearing tn tho ebove entitled matte> 
will proceed as scheduled on Montlay, October 17, 1966, 
Ob 2 PB. ee ts pear chan, fh : 
ees ev "9 Very teuly yours, 600 ft . 
se ae OS MAUR RR BARB De : 
Mercia Moras it Coe ae ig 70. } 
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WILLIAM ROBERT KLEIN 
132 Weot 43rd Stroot 
Ith Vloor, WeYeCe 


Octcober 18,1966. 


‘ 
Non.Walter ReHart, 
Justice Supreme Court : Res Re Attorney 
Kings County Courthouse SAK v. WRK 

_ Droolcdlyny Wee 


Tonoroed Sirs 


It ig desited that the following be adtd to respondent's 
statement of record, in disqunlification,prior vo withdrawal 

if Your Honor pleases ‘and in roconsideretion of evplication 

tor adjournment,haviri, reserved all objections) (the prodcecution 


having asked the wri'cr to recosider appearing before you): 


"wiee at the October .7,1966 hearing,Your Honor contradicted 
my recall of the record of July 20,1966 meetsuy,enc once I also 
was vilified ,per usurl prosecution pattern,for another recall 


of the facts of record on appeal. Upon return to those records, 
rospondent's versions appear correct: 


(a) Tho prosecution dtoelf was undortaken' a5 o local 
Kined "command " performance of Judro Kenjomin, 
now ao member of your parent Bench, (p.40614, 40623 
TelePeCoyOem.) having thereby wrenched the matter 
from the olready jurisdiction of the Tirst Departe 
ment, (For this,lir. Lawlor vilified ) 


Your Yonor diffored ,and then left the ifosuc of fact 

to the record of July 20,-that Your Honor had fully 
arreed then,that in face of finalspersanent disharment 
judenent,on file,standing now twice affirmed by your 
Court, actual edversary in pending litigation to this 
respondent, on’ affirmed as “yerranted" on appeal by the 
Court of Appenls,that your Hionor had no judicial finction 
and could sorve nono as referce to report,and could not 
by any report nffoct adversely that judgment,or even mcko 
ao recomendations 


Attrntion 4s called to pel3 seme, Tuly 20 hearing), wherein 
the stenonrapher ,incidentolly,throucnout seems to have 
folien heir to the same mistake, which scemed to have token 
hold aniko of the Prosocunt, present ond Your Honor elso 

ag disclosed on Octobor 17, whon o11 prescnt seemed surprised 
except the writer,that your function was not as a Supreme 
Court Justice ("The Court", as minutcs read) but as referee 
and confined"to report",until the Order of designation was 
produced by your Secretary at your denm ds 


"Tho Court, I ngroo with you totally..... (p.1%) 
All I am to do in to hoor arcgumentn 
and tne teotimony,nand not even determine 
but report....(PL4) 
Wow as far as the order of disbarment 


wr. 


. yet ee 


. — 


+% Ee ‘ af 
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Poccccccccccccccscscorecveser 


“boing finnl and irrovocablo in the sense 

of the word that you have sugcested,you are 
correct, I have no power to vacate or even 
rocommend that it be vacatcdessss (pel4,15) 


(o) In onpiication for eadjournment,after sotting out 
in dotail ,cevidence of the continuing pattern of 
the prosecution in manipulating the record for certiora- 
ri, ond delaying ito transmission,trifling with the 
courto,ani toying with thio respondent in the proccss, 

4 fooling oocuro nonetheless in the cunport of his 

employor Court, so that certiorori application was 
still incompleto,eall of which was received by Your 
Honor without comment or rebuke of the prosecution,- 
on the opening of the adjourned heoring, the respondent 
emphasized that the referee had fairly made the status 
of cortiorari the determinant of future adjournnent; 
for Your Honor,expteostng a most concerned regard for 
respondent's remaining rights,on July 20, thus express- 
ed himselfs 


40 so Min view of the fact that he stands disbarred | 
1. uv that he should heve the option of determi- 
'.'\ ning Just when the hea ings should start, He © 
tollo me that he io coing to the U.S,Suprcr> 
Court in this matter. There will be no hurry 
- 4m fixing a date. (p.3) 


We will set a date that will not interfere. 
with any of those steps thet you want to : 
take. (pe3)e0"Xou fix the datel(p.34} (see p.57, 


However, with the arrival of October 17, a newly con» ‘ 
ceived drive to press on the hecrings confronted 

the respondent,with the prosecution silent,first by 
letter of Your Honor's Secretary, ond then on the 
herring from Your Honor;thus compelling respondent 

to toke na step inconsistent with his legal position 
bofore the U.3,Supreme Court,by participation or not 

at respondont's poril, evon ao Your Honor warnod 
resnonaent beforo departure, That"inconsktcnt" 

derger came up on July 20 at p.37, in no mistakable 
terma;and the hypocrisy of the prosecution stood 

nailed by Your Honor at p.39,in professing hasto, 

when your Honor showod that the records were still in . 
the Court ¢2 Appoalo;nnd_nov they rein Wanhing?.cn, 
howover belatedly sont to mar respondent's jurisdiction . 
(90—day limit for certiorari), by a Court in obvious 
collaboration with this Frosccutor, 


Your Monor repeatedly profcssacd a fearsessness of the 
parent Court and of any man,fcaring only God.Your Hone 
rojooted tho concept of both the Proscedtor and you 
boing"servanto"of the pnront Court, by donignation, 
_nf ite Ordero,and dceemphasized your otatutory 


‘ ‘ “dependence upon that Court for ronewed oppointment as 


‘ Judge,soon coming up ;and added that, as I rocall, 


Neer en’ Uryew Sr); Anan In IAWe PTL TA We RED tv uty \ Hi 
ib hate de linn hl‘ samlihenanss ani das tek Net 8 pennants a | we 
: 2 ; ry — BS eee pmeereme papette seewin y 
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Peccesesesesereeserere 


you wero hnotening the heerings now, so that they 
would bo complete before the timo for rencwal would 
ercviz7o, ond thet you hnd so declared at the July 20 
hearing as your intontion then, 


There io no reference to that oubjcot except at pac 
32-3,at all, and then only an to Your HMonor's hevins 
“4 yoars more to go" " with the help of God";ond with 
a showing of deep concern for respondent in his plight, 
exsplnining your coll sokly for ao hearing in respondent) 
invorost. 


whe hearing, the Prosecution feigned curprise that the Order of 
rence designated you an "referee to report" and not to sit as 
reme Court Justice", thus downgrading your judiciol function 
his anomalous matter.What otruck me nowcvcry, thet waile the 
osceution ,per normal pattcrn,for this case,of cilecnee before 
oundnents by respondent of constitution, lew or fact,rarcly ozfe 
nime,w2s,that Your Ionor,reading the Orde 
0 provision of the U,¥,State 
Const ond uncquivocclly 
barring the Judges from 
and getting no support from Iir. 
as "not applicable " to yous without more,crd 


Throurhout the July 20 record, you invite cubminsions of law by tne 


aw 
respondent (eet. pe?) I do this nowsin asking you to reconcider tlc. 
brusque treatmene ot your JIonor's Constitutional oblications;and * 


I chall be personally forgiven for taking this libertys (The condemn 
in no uncercain terms, ot Judge Poker's sitting as rcferec, investi 


202 


and merely to recnivo evidence nnd report, by the dissenting 11 


+ 


cic 

S 

Ot te 
tf chit 
pe CP pe FS 


aite 


Dinek in the U.S.Supreme Court,(in Re Anon.v. Esker, Cohen vliurley) 
at a time when no one rained the constitutional bor, ind earli 
by the 11.¥ Court of Apperls (Re Connolly veScudder) in torbidaing 
Supreme Court Justices to be designated as investigators or reporters 
to others,ana necting ne less than tuit Justices,with power to nea 
end determine, han been known to the Prosecuticn,without any challenge 
from that source.) 

49 ly 280 
Countrynen velorton,21 siun,gl7,citing Settle v.eVan Eerea/in solid 
support,lcayes no room for interpretation, exccption,dcparturc 
fron the Constitutionsl bar against Supreme Court Justices accepting 
constitutionally "incomonatxible" offices and functions , compelling 
tho vaenture of tho offico of Yudgo by operation, of Law, upon, ccceptance 


of the cffice of roforco, ipso fncto. mith veDillon,267 AD 43) » 


"Thore in a @irect ond exmrens prohibition in the fundamentol 
law ,prohibiting either of the officers named from acting a 
roeforecs whiJo he holds such office," 


emanating from such reforeo,have any validity, Tho report _is "void", 
holds thy Countrymen ees0, In the Smith cace, is this rules 
of tho cormun law 
"Zt 40 woll sottled rule/that no public officer cannot hola 
tuo incomntible offices at the same 4imoethe rule is founded 
upon tho plainest pinciples of public policy.It is imbedded 
‘in the ‘common law,and has obtained from early timese At common 


Neither otipulation of the partios consenting thereto, nor an} scp =% 


saserctets, otis ety re ae nnn are eer sf a . 


. s : : : oe, a 6 e 
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"Low,and UNDER CONSTITUTIONAL AND STATUTORY PROHIBITIONS 

' agninst the holding of inconmma*ible offices,a person 
who accepts and qualifies for a sccond and incomatible 
offico,is genorally hold to vacate, thndiby.tmplication, 
resign tho first officc, so that no judicial proceedings 
are necessary to determine the title. The successor may 
at once he olected or appointed, 42 Am,Jur. Public Officers 


Q ix bs ' 
{any report, favouibtofcoua be repudictcd by Prosecution later). ‘ 


If your Honor should go forward with hearings ,in absence of respondent, 
thus barred from on opportunity,pending his procecding in certiorari 
(nm which adversary has not yet served his Answering papers,having tiil 
about October 28 by his own delays te—participate except at cost of 
inconsistent conduct and peril of ‘waiver of position before the Courts, 
then, it is suhmittod that at such ezporte hearings,the cases hold, 
it wore snenmbnnd_on Your Honor to deal with the mat hon anaon demurrer; 
SES ply questidad or GufTLeiency,of tho procecdings, ond TER ocean, ond thoir 
AR You underlying pooors; ao alleged in tho first inotence in the Pctition--and 
/@ 211 that is sect out in the Petition, as the neccasary legal basis, 
And when it is found that .contrary to the allegations of the opening 
paragrophs of the Petition, that the validating prerequisite for the 
., existence of any charges stemaing from the secret Judicial Inquiry 
 ' to wit, a prior screening report, casential for the protection of 
‘| attorneys in the &sence of confrontation with accusers ,etc., = never 


existed or was filed as alleged,the entire base of the disciplinary 
'. proceeding 18 gone. ‘ h 


, All this is set out in the Appdlant's Brief, uncontested by the Prosecue 
s: tion, and never treated by the Court of Appeals , --both Briefs being 
_, « now before Your Honor as part of the record, 


' Your Honor has stated that he would withhold any findings pending 
certiorari , in any event, The pattern of the Prosecution has been 
to tio respondent's hands while forcing him on,from the outset,.This < 
performz co in the withholding of records to delay certiorari ,only 
to find Your Honor forcing the hearings on, comes with a measure of 
added shock, Your Honor at one point charged respondent with aiming 
to us2 up the afternoor to avoid hearing of the case, The respondent 
‘.is in po ition of having been professionally executed, with grant of 
,. hearings from his deathbed, Your Honor. also ,first declaring that he 
Lage would not allow the issus of attacks on the judges to ente~ his hearings, 
_aid in fact allude to respondetis having propensity for general 
_ attack on the judges,though that aspect has been declared out by the 
. Court of Appeals. Thus Your Honor was asked, that he_apply for vacature 
of the judgment, if he were to Hold henrinen,oo as to enable respondent 
to appoor free of all cloud, beforo him, and to thus avoid the need 
of fooling bound by tho judgment of guilt already found,being grratly 
concerned for the respondent's plight. Zven reputed Russian justice 
though reversing the burden of proof of a defendant,does not first 
convict: and then "hear" him, 


‘I implore Your Honor, to await the completion of certiorari ,and not - 
to go forward with ex parte her ings,which in secret, would be but a 
resumption of the otarecfamoer secret hearings of the Judicial Inouiry,& 
po as to give respondent an uncoerced opportunity to decide on partie 
cipation without risking his legai position before the Courts, 
con. x ee 
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OFFIC’ OF THE CLERK 
SUPR: )E COURT OF THE UNITED & ATES 
a & A> 289 “WASHINGTON, 0.6. 20543 ~~ 


December 5, 1966 | 
RE; KLEIN v. KLEIN, | 
No. 665, Oct. Term, 1966 


| ae 


~ 


te 


Dear Sir: 
The Court today denied the peticion for 


writ of certiorari in the above-entitled case. 


‘ Very truly yours, 


JOH F. DAVIS, Clerk 


é. By // Ps Pe 
| Ps ck Ch ti 


ec sas 
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Solomon A. Klein, Esq. { 
Chief Counsel see ie 
Judicial Sagat : : 
Supreme Court, “ings County Sy 
16 Court St. A Pie te 
; Brooklyn, N. Y. 11201 _ ‘ 
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eee 
‘ Pua le! raed 2 : 
Suna arate nae ve. ul reps ae oe : ; 
= os @& ‘ te oe f tus ; 5 ‘ 
vata V2 Sapzembor 25.2966 8 ite. 
Aeneas Wer ee aoe a ae at og Ae ee wee P 
on pee ta pan ne te aes Y z 
‘ ¢ , . ¥ J ¢ d elie : 
: j sr ape ; mm ; ‘ A 
‘ ‘ eT ge tg eet a ; ¥ 
re 4 ’ oe 
ac t Ya oa ra 
te be R A ; 4 ’ “ of 
y Gey ecasy babel 
’ ‘ ; Bi ‘ 
‘ a J 7 
é 


. Mea Uitte Robast Riofo ee, 


eres ce svat . aS “ 
AD °. a = ; 
L52 tis0% 4Szd Stscos : 


RBs 20Y, OEAT MEM v. SEUNTI A, ESE 
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APPELLATE DIVISION :SUPREME COURT : 
i SECOND JUDICIAL DEPARTMENT , 


i In the Matter 

MY of 

i The Establishment of a Judicial Inquiry 
sz P= 2eessional Conduct,with Qe 
Attorneys and Counsellors at Law in or | Se akg 
Havins Thole cffices in or Practicing 

Law in kings County 


In the Matter of William Robert Klein, 
an Attorney 


| . Solomon A.Klein, New Index No. 
i Petitioner 2734 
| William Robert Klein, 


| 
| 
| 
| 
| 
| 
} 
Respondent | 
| 


Pai i re eeu Pane tr ae Sal en iit CARS eR am te i 

a. | UPOn the annexed affidavitsof WILLIAM R.KLEIN,sworn tq 
SNES ESSN She red ol ae ea nce 

the 6‘ day of January,1966,the Establishing Order wi this Court dated 

|) December 19,1962;above entitled,and the further ‘arder of this count 


made thereunder dated October 9,1963(as amended October 30,1963), | 
\| referring charges of "alleged misconduct"etc."on part of members 
i of the Judiciary" etc.$to the Judicial Inquiry on Professional My 

| Conduct",and the Order and Decision of this Court,dated December at 


th | 
i 13,1965,in the lower entitled Matter,and the affidavits used thereon, 
| Petitioner's Notice of Hearing dated December 21,1965,and all the | 


papers and proceedings had herein, 
i i FET the Petitioner Solomon A. ‘Klein, show cause herein 


|, on Pe oo of January,1966, at 9:30 A.M. at the Courthouse herein 


i Sey —_ 
|| at 45 Monroe Place, Brooklyn, N.Y. 
Hi { 
i (a) WHY this Court's 8-member Body, in administration, should j 
H not have And set down for full hearing,a presentation 
of Ane“iisdirected and illegal use of its Order of OctoLer 
( 9; 1963-and the events subsequent to its issuance;to date; 


{ 


i (aa)WHY thereupon the Court should not invalidate jand expunge 
i the transcript record of proceedings.had ostensibly { 
Hi pursuant thereto.and all the proceedings stemming therefrom 


|| (b) WHY on reargument of respondent's motion,the transfer of the 

Hy within disciplinary proceeding to the lst Department, where 
iH it may be consolidated with a prior pending one of same | 
i underlying subject matter,be not granted; 


ih (c) WHY stay of enforcement. of the within order of disbarment 
ae at bE not had, pending hearings on the issues herein and | 
ci ae pending determination of appeal to Court of Appeals, | 
We eee from thé. said. order of disbarment; and.) °°; 
ay ' 
oe! i} (a) WHY = now scheduled for adjourned date of January 17, | 
i 966,on the issues_herein of the disciplinary proceeding 

te ame stayed, tecnica said appeal 


| 
' 
{ 
} 
! 


' 
| 
‘ 
i 


LT ESTES A 


; | BEST COPY AVAILABLE 
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i | §. 
if ' # 
; - os ; > ‘ 
i arp TA tri: neadrnt: earing sonetylea to take plac 

ie i et ‘ . ' 

jv ~ Sieh ha -"s ; ip i 

it pefore the Referee cuary 3,1966 

Hx : 


i oe 6 
i 


: ye deemed good and sufficient, if m;.de oy the office of the Feti« 


Ln \ 
\ ' of 
i ~aonex neseingon or before the } \ dey of January,1966,. 


xed: Lrooklyn, ¥,¥,. January /// 41966. , 


(Laseeak Jugticd, appoliade Division 
YSupreme Court 


H 
Ih 
| 
i 


| 
j 
U 
i 
| 
i 
i] 
My 


6 LEME 
Se Ia 


| BEST GOPY AVAILABLE 


e 
e 
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W UE. — CuaAt PAE CLL DiVisiou 
SsOCio JUDICIL Dp swiiniy 


ni me SS GE am a ee am am om am Ot ete 
in Tile liatter of 
WILLIALH RODERT WLIW 
an Attorncy 


ii Solomon A, Kicin 
H xyatitioner 


| WILLIAM Robert Klein 
} wcspondent 


State and County of Mew York::33:: 


William R, Klein, being duly sworn, deposes and says: 
eiesanivenanwlltaat Abiaesan trode 

I am the aboveenemed respondent, 

I mike this affidavit in support of the annexed Order 


i *° show cause for reliefs as recited thercin, 
i LOCAL LDL LL LCE TCE TITIES eee tt estaneenetnncaenaneenn 
i 


i I wu firstly asking that the within application be 
I 

|| heard and presented before tho full etght. members of this Court, 
i ee semmnenninmnnemmmmnenensarmtmrernetr ren ates seeeeeenenna | 


| in Administrative Lody, 


I om asking alco for ——— 
ber of the within proceeding to the jurisdiction of the First De .xve 
hnontyand for stay relicf--to stay enforcement and operation of the | 
beeer of disbarment,and for stax of hearings , pending determination 
Ihevein, and of appeals, to the Court of Avpeals,from two prior orders 
le this Court,-one for disbarment, a: and the other Genying vacatur H 
Lneteetveeck | based is an of constitutional violation, 
mr 
Ht 
i This Court's latest decision,dated December 12,1965, 
PEN ARNO AI isin dete 4 


in quolified denial of request for transfer, wos made by only a 


nee as 


} 
] 


i 
i 
Weg fouremember Dench,including the Presiding Justice,ion George Texel 


c ck, and again excluding Benjamin J, It reads as follows: 


“NOT TO Bs PUBLISHED, ; 


So. 2734 In the Hatter of william Robert Kicin, | 
an atvorncy,solonon A, licin,Fotiticicr, 
William sovert Kicin,aespondent. 


Iotion by respondent to transfer proceeding 


a Oy 


\ 


— 


ee oO ao 


A 29% 


Nee 


to the Appellate Division, First Depor 4 
Genicd without prejudice to rquewol citer tue 
hearing and report directed “uy /tris Court | 
dated September 29,1965. 
i 


' ; Beldock, P.J.,Brennan,Hill,Hopkins JJ. | 
concur. | 


an Attorney. 30.2734 © 
, 


4 


“ _ Decomber 13,1965, In re Klein,Wm.Robert, | 
| ahis decision was first made known to us ,by mail,re- 
iceived by uy attorney on morning of Yecember 22,1965,together with 
copy of the Order made thercon, of same date. Simltancously,we | 
eceived the Notice of Hearing “onthe issues of this proceeding" 


ated December 21,1965, both from Petitioner and the Referce's office, 


me hearing date set is immediately after the Christmaseliew Year 


holidays,to wit, January 3,1966,at 10 a.ti, .liy attorneys were not | 


ee ES SE 


‘pre Aquaty TPPTREES4 by Petitioner as to said date, adjourned now 
| . . 


| 
1 
Our application for transfer is essentially one, waich sots 


out, under oath, an undisputed set of facts,pointing to_hostility 
lof this Court, having a three-year history;and during which,this 


iCourt became my actunl adversary in two proceedings. One was to 


~ 


review its acts and omission in carrying out a statute-prescribed 


duty,of supervision of Judge's conduct jn the Court below, before 


the Administrative Board of the Judici al Conference,and the 
other, in a mandams-and-prohibition Article 78 proceeding, covers 


the same area,amongst other things. 


That hostility has gone to such evidenced extremes, a5 


to have produced a final Order of Disbarment » suomary in natule. 


I desaibe it as summary , because the Opinion and Otder of Disbare 


ment recite a“finding"of“guilt" on one alleged “charge", being of 
principal and leading noture,ond by a “Supreme Court Justice"; 


|\waich “charge” never existed herein and of which no notice thercor 


was ever given herein;becnuse, further,the Opinion and. Order recite 


{ 


| charges, contained in Potition,and finding of guilt thereon,by this 
Court, as to which there was never any hearing, reference oF trial, 
no normal opportunity, as law prevides for submission of motion | 


to dismiss these charges (makewe ight in nature, as the record relic¢ 
oe | 


— 


on by Petitioner therefor shows)and no norma) opportunity to sezve 


en_Ansycx, upon fnilure of motion to dicmisssand it may he ac.aed, | 


that three of the charges are described in the Petition of 


this Pctitioner,as crimes under our Penal Law. This Court, further, 


on no evidence before it,made its finding of lack of character ond fis 
ness required of a member of thg Bar,in_this respondent attorn2ye 
‘ ag th ; 
| And all this wre done, notwithstanding that the petite ne cnis 
recent motion, offers no dispute of the facts, in his five-pzse 
pe a ee en aad 


' 
{ 
answering affidavit,which we, in°detail, aver in our moving affidavits, 


Since 1735,to our knowledge, there has neve becn a cwamiry 
nen TC 


: H 
disbarment, such _ as : az, two attorneys of the colontal 
— 


New York Bar ,James Alexander and Willinm Gmith,fn trial defendin 


one John Peter Zenger,iditor of the lew York Weekly Journal, chozrged 


| 
bi 
H | 
|| with seditious libel, for having criticised the acts and actions | 


of the Royal Governor,William Cosby, refused to comly with the 


rule of the Chief z ames Yelancey,to withdraw “exceptions 
to the Commissions of the Justices there" in the Supreme Court} 
and thereupon, without more, were"disbarred from Supreme Court 


cases," by that displeased Judge, 


These two attorneys thereupon moved to recover their 
noble privilege of practise, filing the following Complaint, whos 


introduction read as follows; 


"The Complaint of James Alexander and William Smith to 
the Comnittee of the General Assembly of the Colony of 
Now York, Etc. 


“Vir, Chairmans 


It is with the utmost recret that we attend this 
Committee in the quaiity of Conplainanits;>but the 
matter of it too neorly sffects us and the Liberties | 
of this Country,to be ouricd in silence,iiad 

person:l dutccents becn solely concern 

rustedin a patdiint expectation of o pewsom 

in come other wiye vt when the Libertics of a 

Country ore ot steke,ond the Civil dus) OVEN oka | 
Feople Bupped at the very foundetion of ticu,dt oeioycs 
every aan thot loves Lis Country to cry out cud Gave 
zublic Werning of the Denger, inie duty, incunent | 
us cli,cnzeges uv in pirticular, to infor you, hnt aid 
the Lcrm.of April last,iu the case of John £2ter sengyes 
then depending in the supreme Court, filed uxccptions | 
to the Commiscions of the Juotices,theresthe icnoz 
whereof Zollowsus ° 


~3- 


PG aia ig 86 a a PE PST NRE i Rl AE AE 


| to which Mr, Justice Black of the United State: Supreme ap datas | 


cohen v/Hurley , 366 U.S.117,139,6 ©%.Bd.156,171;Anon 6&7,v.Baker , 360 |S 


agreement with Mr.Justice Black where the safeguards for an attor- 
a 


\Inquiry on Professional Conduct,whose chief Counsel was this Petie 
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With the thus enforced withdrawak of Zenger's attorneys, 


~— 


ad a cause that induced fear in the local Bar,there presented 
nimsclf for that duty,one Andrew Homilton,isq., from Philadelphia, 
bpeaker of the Pennsylvania Assembly, who tried the case and won 
acquittal for his client from a Jury of 12,making in part the 
‘sain plea on his client's behalf; 


“The question before the Court, and you,Gentlemcn | 
of the Jury,is not of small or private concern,it is not ithe 
cause of a poor printer,nor of New York alone,which you are 
now trying.No, it may in its consequences affect every 
freeman,that lives under a British government in tne mai 
of Amcrica,It is the best cause, It is the cause of liberty 
and t make no doubt but your upi cht conduct this day 
will‘not only entitle you to the love and esteem of your 
fellowecitizens; but every man who prefers frecdom to a lite 
of slavery will bless and honor you,as men who have 
baffled the attempt of tyrannysand by an impartial and 
uncarrupt verdict, have laid a noble foundation for secure 
-ing to ourselves,our posterity and our neighbors, that ‘ 
wrich nature and the laws of our country have given us a{i 
right--the liberty-=- both of exposing and opposing 
arbitrary power(in these parts of the world at least) by 
speaking and writing truth, " 


Of 1735 


It was this ‘short-shrift disbarment~of these two attorneys, 


in process of denouncing starecham ber inquisition proceedings, 
with or withow alleged safeguards sageinst abuses to which such 


proceedings are prone, made pointed reference, (See minority opinion, 


287,3 L.Ed. 1234) 
But even 80, the majority opinion,dealing with the predeessor Inqui 


here, taking from our own Court of Appeals, (Cardozo, CheJ.), implie 


ney's protection,were absent, And in the proceedings of the Judici 
cof peec ctaat se en 


——e 


tioner, we have already referred to kev 
to operates without which, no charges,no disbarment,no proceedings 


invo therefrom, 


iverything here, therefore,stems from an Ordor of this 
Court's Administrative Body of wight,dated October 9,1963,sebting up 
an Inquiry ,predestined by its abortive terms, to producglegel series 
of deformities,Tht Order, requiring Judge Baker to report on Judge 
Benjamin's alleged misconduct ,was a nullity ob initio.He at once |s0 
ruled , The ‘basic. Order, of gaia 32519629forbade such — 


abuses , which were allowed 


~ 


, 
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Honever,that Order of October 9,1963,stemming from the 


sis 
earlier Establishing Order of December DY, 196%, subordinately refers 
t Se naan } 


to Supreme Court Justice Hon,Edward G. Baker, the _non- judicial task 


ee 


| 
‘of "receiving, investigating and reporting" (1962) and "taking ass 


mony and report" on certain charges;and again,this Court, by its | 


‘order of September 29,1965,in the within disciplinary proceeding, 


a 


‘directs Supreme Court Justice, Hon. Walter R.Hart,to “take testimony 


4 rs at ba aalexaeciomrs ne ne em 
Se ee et 


‘and report", in each case to the parent Court. 
i Research reveals that the goodly number of test cases, 


|| concerned with such" judicial inquiries"as directed by the 1962 and 


it re i ee eae 


| 1963 Orders,and which went beyond respective Ist and 2nd ee 
i | Appellate Divisions,affecting attorneys! conduct at the Bar,to the 


| Court of Appeals of this State ,and to the United States Supreme | 
| 


i I Gourt ,Gid not reach the question of the Court's power or authority, 
ut ' 


e designate one of its owm Justices as a_ referee, Those tests wer 


\ directed to the power of such designated Judge-referee to compel 
i 


|, testimony » 4nd with or without benefit of presence of counsel to 


1 eeenene - We have already cited those cases .Ceher™v.Hurley, 4 ony= 


imous 6 & {_vs.Justice Edward G.Baker,6 L.Ed.(2) ; and 3 L.E (2) 
et al. The New York State Constitution Art.6,former Section 19 
i nah 


‘Row 20,barred and bars a Supreme Court Justice from acting as a 
Referee, and bars him(amomgst other Judges) from'holding any other pubite 


office or trust'ijand o>... h3a7a oF CPLR, taking from Section. 80 | 
[eee Se een cel et LN 


c. P,A, and Rule 172 R.C.P. contains the specific bar, in repetition 


|| (see footnotes at p.154,Gilbert-Bliss Annotated,Vol.2,CPA at Sec.80 


and Vol.10 b,at p.101,RCP. Other associated Sections snow that 


|a@ Justice is excluded from designa eree diy,this 


\j was in Justice of Supreme Court,Hon.Hugo Black's mind generally, | 
| when he categorically declared in Anon.v. Baker,3 L.Ed. (2)1234 at 
if 
| p.1241,360 us 287,299, 
“The naked,stark issue here is whether a judge, 
who must actually try cases in RID LLCs else ecsiace atc 
can consistently with due process compel persons 


to testify..." 


{ 
Thus,the Constitution bars the use or downgrading of the |. 


Softy office of a Judge of contest, to any other purpose ; and thus, 


'l we Submit, the same applies to the designation of Justice Hon. 


i na : | 


4 as peery ANE 6 AEE Ae IE hc te ET 
coer te ee era Nonna Ae aertervensrvitnoreaarinaney 


reat ee - pc ACO RS RE 


{ 
t 
i 
iH 


| hereinafter also to be treated. 


|} elapse, when suddenly on eve of Christmas, a Notice of first 
| hearing arrived on the 22nd of December,dated the 2lst,and fixing 
i the end of the Christmas-New Years holiday for such commencement, | 


|| January 3,1966. (This Petitioner had followed exactly same pattern) 


| the Inquiry had been silent for some 10 months,with no action 


| adjournment to obtain counsel was tolerated by Petitioner. A two-~ 


| office from that Order ,88 well as the prior Order of disbarment 
' June 29,1965. 


|be treated,and itsotherwise inhefent deréects; or fmdamental nature 


’ 
| 
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Walter R.Hart presently. 


Thus the very base of these disciplinary proceedings ,and 


the "Report " or Reports" of Judge Baker,and which themselves are 


t 


the avowed and sole basis for the existence of the present "charges" 


against this respondent, must be deemed to fall,and the charges 


alike therewith, it y appear. 


} 
} 
{ 
| 
| 
| 
| 
} 


i Rule. 4313 of CPLR requires a designated Referee to 
eee ” j 
serve Notice of hoaring "within 20 days after the date of the 


neatly 
Order"of Reference , which herein provided first for service: of 


Respondent's Answer.That Answer,"reserving all objevtions" was 


served on October 11,1965! and some 71 days were allowed to 


when on the eve of Christmas, he had served upon me,altogether with- 


out any prior notice, the Order to Show cause containing the 


"charges",then also to be answered right after New YearsDay.Actually, 


| 
| 
talen by Report or otherwise to this deponent's knowledge;and no 


days' adjournment was granted by the Court, ) 


| 
It may well be that Petitioner, aware of the possible 


legal and constitutional defects attaching to these proceedings 


| 
of reference,had already abandoned the Order of September 29,3965 | 
and to await the outcome of pending appeals, duly served upon his | 


All this is apart from the issues of the misuse and 


misapplication of the Order of October 9,1963, hereinafter to 


\ 
| 
| 
| 
| 


4b 
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— 
Jo ences 


ie 


aon wena ai 2 ls + we tage 
Tt So nag 


i (a) OUR ALC SICE FOR ULL ane: iene 


ij I cannot believe that the entire membcrship of this 
| Court, vhich by statute(Art.7a Judiciary Law,Sec.214) is vested 


} Fe 
li with the responsibilty in issue here,for compliance with the terms 0: 


lle certain Letter of Reference dated March 4, 1963, exorting from tue: 


5 apa AR ee eee ey ee er 
| Judicial Conference of the State of New York,could have been aware 


f the contents and specific terms of an Order it issucec, ostensibly 


i | 
i its Semembers , in such purported compliance; nor can I believe; th 


| the entire mexbership of the administrative Body ever become aware) 


| 
| of the exact manner in which that Order was misdirected and misapplie 


I to on entirely foreign and opposite putpose. That order is the 
i 


\\\ |i aforementioned Order ,dated October 9,1963, amended October 30,1563, 


i 

| in which this respondcent, first, and then his clients, were authenti. 
ll cated as complainantsostensibly in pursuance of said terms of Referen 
H 


|| contained in said Letter, (annexed hereto as Exhibit A). 


| 


| The rareness of this application , to have this matter 


j orally heard,-upon the entire record on file herein, and in custody 


of the Judicial Inquiry on Professional Conductycorresponds to the 
liurmsual, and perheps unprecedented,course taken,in.and by those total 
tif ‘ 
\|jprocedings, that can never have seen the light of day, I believe. 
I 
i 
(iI 


| constituted, in fact,a compl 


It mist be remembered that that Order of October 9,196% 


| |ldectsion,in rejecti 
provided for by the Order; thant decision ,ostensibly of the Seman | 
jrody,was contained in the Presiding Justice's letter to me of Septqu- 
Ibex 25,1963, immediately followed by a Letter from the Go» rnor of |th 

——— > ooo '\' 


\| peeeb ists 


Ht 
\Stave,.with some concurrent jurisdiction, already duly invoked, . | 
rn, ee a 


dated September 27,1963, These letters, exnibited for the first tine 
ee ‘ 


inerein,arc ennexed, marked Zxhib and C, A third letter,to the 
i (of B and C 


Governor, pointing up the flagrant discre ctaber 3,1903 
‘ey my clientn,could howe only spurred the Govern "5 a into ai 
‘ further action, after having already becn 


|e foresaid followedsand as matter of fx t, the, udiciol side of the 


o5e 


’ _ 


| 


fi 


| 
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|| Director of Administretion, as in thst statute requiredyis pending | 


| Board to act°on eileged omission of duty in supervision of 


li the course to be pursued, wnere there is an omission of supervisory 


| : aes | -~ 


— 


i; Court on own motion, offered,by further letter ,to entertain metidn ot 
|| set eside a dismissal of our appeal,eso favorable to our adversariesy 
H dated October 14,1963, Reforence to these events appears in our | 
| noving papers at pp.d-4, Pars. lo#ll thoreof, | | 


i ; The present decision bears only four Justices’ names, 
H 


| including the Presiding Justice, Nou.George JeBcldock, and azain 
: ones Fon,.A.David Senjamin, Justice, around whose judicial person, 
Pan the events herein,and issues,revolve, 
HH 
\ ~The issuos of the present disciplinary procceding are ,at 


The matter of that Reference to this Administrative Zody 
i still, pending in, litigated form,with this Dody as adversaries 


jo* deponent in fact, ani also of my co-petitioning clients, the Uxrsini 
is review, under Section 235 of the Judiciary Law,in mandamuse and 


{ 
| 
Ii 


prohibition,with this Court as respondent party,<vy its nomed 


| 

iundetermined before Special Term,Supreme Court ,liew York County 
a | 

il (Index Mo,8671-1965) ;end 2 review by the Administrative Boord of {iz 


if 
i 
| 
| 
| Tudicinl Conference, wherein clients and deponent ssk the Administra= _ 
\ 


i judicial Conduct, von duly filed Complaint,under Sections 212,5,4 


Nee the Judiciary Law, is alco similarly pending;anda as we have 


a 
cy 


|; peeviously uverred, three members of the Acministrative Zoord , 
i} 

the respective vyresiding Juotices of the other three Appcliate 

i 

| Divisions of this stato,have Guly depositcd theiz opinions as to 


| function by any Department,as prescribed dy Section 214. 


thus ,this Body, may, on convening,and uaving a presentation 
jot these natters,make totol and corrective disposition of the’ 


| Joint isoues;anc, it is suggested, con tucrety effectuclly diépose 


of all ponding aatters at ono comprchensive considerationscnd CLeae a... 


then out of this Court. shat ds not to cay, that actuci sxges ,if | 


6 


Ae nee 


ee ee ee ee Pere wary - % tek! rasta aT . se Pate te re 
chy agtdnst me cxist,mny not Deo duly trcuted dn a propos Tosusj ong 


it is wy ansistent ccsire thet all charyss against wc, oc auly { 
"' soveraincd,2ut nothing has ever been done by this Sody as to the | 
(\ cubject in tne Letter of -icference to Gate. | 


os cue: S 


Accordingly, on this .appaecctian,. we 


the Court se « wnole,scven acditional sopics of tue 


ig ee Poe ee so 
elgue copacs .or 


oviginrl motion,and further respectfully refer- the Bocy's momocs. 
° 


ous motion vapers for vaenture of the cisbariacnt order etc., onc TSO 
to the comprehensive ppers, on our motion in tac virst Departacnt, 
Vere we osked the Appellate Division to restore our nome to its 
rolis,-stricken pursuant to routine observance of this Court's order 
to strike; it oceing a constitutional nullity, »y which no other | 
Court was bound, Tne Court here is in constructive sossession 


thereof through its Petitioner ner, who was culy cervce with a Ccpy. 


In our Sixth Affirm-tive Defense, contained in our ancver, 
ereveraal partial,granted leave to serve, 
o 


at a a Sey tad Pes ; 5 tnt Ate * gene essen 
we pointed out that no jucicial function is furtaer ocing scrveu 


oy continuation of this procecding,a finoi order already being envere: 


I summit that this is the time for seasonavle corsection 


(ian oll respects, L stand to day disbarredjwhich,in order oF secuconcc, 


2 Rave i with hearing ister to come on the issucs, reminds of Lewis Cerzoll's 
Mice in Wonderlondj wherein the character is punished first end thon 
tried lator for tae offense ch-rgced. the Petitioner hercin nes 

thi 


his office to produce a professional cecrpivation 


fe) 


1 
issing all due process of lnw, This happened in Azncrica; 1965 
voné this Court's vepartuentnl Director in Special Tern,tiew York County 


rw t alenad yt YVsie = Rintginwm #6 at ++ meee . » a oy fesAtianta® *: cy 
chricked out his prediction,th-t it uowls happen ty this judicisi «ocy, 


“ Teale. et rey 
Dest UOUs Lo 


18 2 nw seen rs da was oN ae toe PRR Sn a 
GISCACMANv se sUCTGGLOLE Jue eeUuUc 


| \@nis Petitioner, in Vol.9,Bender's Forms Consolidated Laws of N.Y. 
| ‘oreface discusses constitutional guaranties,citing 3 Court of A 
‘cases,to emphasize "THE INHERENT RIGHT AND DUTY OF THE COURT TO 
“THE CITIZEN IN HIS CONSTITUTIONAL PREROGATIVES AND TO PREVENT 


\ QPPRESSION AND PERSECUTION" 


a 2 syne A y 5.5 mt er ere ae wis * . 
P na er:preraed open “iupe* Sor 21isdisre 


t 
j2 | 
> 


-=7= 


i 


Se A as 


— Ne 
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(aa) OUR APPLICATION TO HAVE INVALIDATED AND EXPUNGED 
a Or He N 
HELD IN THE FUN FAIR PARK INC.” MATTERS. a 


A record of 1200 pages of stenographer's trarscript was 


made,ostensibly pursuant to the Order of this Court, by its iene) 


| Justices,sitting in Administration ,all arising in and out of the 


Fun Fair Park cases.The Order referred the subject-matters of the 
Letter of Reference of the Judicial Conference as aforesaid, to wit, 
the set of charges,together with demand of the Ursinis end their ate 
torney for Investigation ,to this Inquiry,as set forth in the said 
Order(and as amended by further Order dated October 30,1963). 


The entire product of that Inquiry,subject to the ere 
and repeated rulings of presiding Judge Baker, which were binding 
then on this Petitioner as his "aide"(Order December 19,1962) was” 
illegitimate,for it failed to have jurisdiction to go into that 
area,and never made any/findings,nor received any evidence, dealing 
therein or therewith. (Nor could it hove produced legitimately any | 


TCT tittn, 
charges against this respondent, because Judge Baker ruled,and 
reassur ejected from the o 


I so sate from an inspection,which I was granted leave 


to make,on February 8,1965, by this Court's diection,in letter of | 
February 4,1965.It called for all records of any kind "relating 


to you"(me);but that right, in affording me self-defense,was disodeyec 


by staff counsel and then, on protest, refused,by reply of Court. | 


if 
Any Reports~,ti11 now withheldswhether made in January, 1964, 


or’ November 6,1964; «made by this Judge,can only raise more questions, 
deliberate ain SEI? aed Biiecngy eS HEBE, Can ones rarse more quesv=0 
| I submit,deepening the need for further Inquiry bv a full Court, 
Ch ere SOE Sci Sal SS PSSST cach aah cao i all dh 


' 
i 
' 
{ 
i 
{ 


Although the transcript indicated ,toward end of January,1964, when 
at once 


I was last testifying,that a Report woulsi/be made,by Judge, -faced Also 


wit is inability to obtain the essential minutes of the three 


years*hearings in the Fun Fair casesyeverything seend dormant 
AS 


until Nobember,1964,according to the Petition herein. Then a Report 
: raing to the Petition herein. Then a 


is sworn to as made,dated November 6.1964, anda no charge is therein 
-iears dae NG 


recited, according to,Petition,and Petitioner,of"making haseiess 

charges” against Judgefor“attorneyy;being the leading one of Opinio, 

of Disbarment, Moreover, At may well be that Petitioner may hav 
7a 


’ 


\' 


|| Judicial Conference forwarded its Letter of Reference of March 4, 
1963nalso therein 


‘il for Investi gation of Sudge _Benjemin's conduct tr in the latter days of 
1 


i ence,and with the Governor(referred to the Judicial Conference) ,and, 
| after reference by Conference, with its statutory agency,this 
' Court's administrative 8-members'Body. It had nothing to do with 


' complaints against any attorney,and bnty with complaint and demand 


| the ‘Fun Fair_cases, 288 therein set forth . That file was made by 
i writings of clients Ursini, and poe Attorney, this respondent. 


ii Those letters were written from citizens, who had a duty,and an 


nen , ey PRS aes CNN i- 
prepared the" Report" or"Re’ orts"for suomission to the Judge for 
consideration. It is important, however, to here state that neither 


Chief Counsel-Petitioner, nor his active assistant,would even,or even 


7—— 


a 


state whether there was only one or more "reports",despite demands. 


The expungement of that record, wherewith all these 


disciplinary proceedings must fall,is required, I submit, because,a1so, 


‘the Order of this Court,havin ordered reférral of the charges 


| against Judge Benjamin,the only Judge referred to,before the 
ne a aaa 


i 


ace 


GFurther ORDERED that the Clerk of this Court 
4s directed to forthwith transmit to said | 
Judicial Inquiry on Professional Conduct 
the complete file in this matter. 


that file was,both,the file,made at the Judicial Confer- 


{ 


et ———— 


| attorney, whose obkigation was well defined by Canons of Ethics No.1, 


|and a further Canon, barring currying favor with the Judictarysboth 


‘| looking to an attorney's dedication to the client, and the si is (aed 


{i 


ist 


/ana's2cret*file to a foreign Body,for foreign inquiry,and for 


| down in Lewis _v, Roux, 222 A.D, 204,226 NYS “70 . Certainly this 8~- 


\\ individual servant, as counsel,was aware,of such gross infraction, 


When this Court transferred that "“confidential} privilege: 
sacred" 


I submit. 

poi;able use against its authors,this Court /acted.in total disregard 
! 
1 


of its own established and well auvnenticated rule of law,set 


member Court could not have intended this,whether or not,its | 
} 


The Inguiry was set up in the Fun Fair matters,solely 


; 88 appeared then, under demand of Ursinis and urging of Governor, 


“Tbe 


j 
| 
' 
| 
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i) reference to whom also appears in this Court's Order of October 9 


1963. 


Thi ccupied a two-fold role,but 
each was distinct from the other, The Court,was Administrative 
agency of the Administrative Board of the Judicial Conference, but 
also conducted its “Inquiry on Professional Conduct ;being “general! - 


in nature, to deal with broad conditions of violation. (whatever 


| charges,or basis for such,existed against our adversaries,or me, 


Cece opal BRAg RST: WNT SOIC a cS aaa I A aS GSB A ae en tC TD 
had already been deposited with the respective local Bar Associa- 


tions,and the Petitioner knew that in 1963~4-5)The Court was in 
position , in. such dual role,to re-route the dudicial file;and 

the Petitioner, mindless of the specific terms of the Order,in breach 
proceeded to misapply the whole . The use by him of the letters, 


{ 
(over severe objection at the time) could never be,as::for.; evidence 


| against the Judge,but was at best only statement,by its authors, of 


the nature of the misconduct alleged.Therefore his objective were’. 


tg turn them on their authors,In fact he warned the Ursini witness 


that his statements would be used against him on any prosecution, 


when he testified further. In this connection, referring to a sini~ 
lar use of "memoranda" allowed by an order of court, Chier Judge 
Cardozo squoted by this Court in the Lewis case ante,denounces 

it as 


“something more than error in theexercisze of power, 
It is-:an assumption of power where none has been 
confided" (p.78) 


THis Court emphasized the overriding"public interest"in protectio 


i! of the aubhors, 


I submit that the breach of the Order in misapplicatio 
Inquiry proceedings resulting in 
oft: that file,having predusey the/alleged"finding of guilt" in this 
unmade 


author, as to the MAIN:.andchargeras: stated at the outset of this 
Court's Opinion for disbarment of June 29,1964yand all the resultant, 


other, noticed “charges of the Petition,warrants expungement of the 


transcript,upon which the Report, and charges’ are allegedly based, 


and the disciplinary proceedings,with its weirdly premature — 
ment Order.This may be done without prejudice to First Department; 


proceed charges there pending against me. 
° ae 2 
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My present emphasis upon a full Body particination,grows ou 
of a'prior experience. Immediately preceeding the rst snonsive 
Lett 
Justico, (after many jetters of demand,oonserning serious allegations 
of Sudicial"crudities"cte., at instance of Judge Sengjamin in Cours” 


bolow in the Pon Fair cases, addressed to the Presiding Justice only 
| 


we addressed each of-the 8 Judges, by letter in 2 Satz we 


past ccveloprent t must be borne in mind,that Judge Benjamin 
hed been named by the Presiding Justico, as we were then informec, 
¢ | 
to sit as a Kings County Judge over our Queens County case complex, 


on Apvil 4,1660; and an administrative Order was made ,so that xe 


1 


yia8 assigned to an Extraordinary Special Term,Part rv for Queens, | 


to preside over our cases, And he 4id,for taree years; during all 


Director of thi tment, because of the unusual history of those 


- Pp. at \ 
caseS;and in fact the Director tendered in writing, nis i 
gratitidefor my contribution to the cause of the administration of 

| ° 
€ 
| 
| 


justice, These letters are on file heroin, 
My emphasis upon full Body partiaipation -arisca becaus 


the acts of diversion and distortien of the Orders of this Bocy 


ree, 


and the purposes thereof, by subordinates of this Body, occurred, 
despite the letter of the Ceurt, by its Clerk, delivered with the 
Order, dated October 9,1963, and the further letter of the Presidin 
Justice to me, dated November 14,1963,both defining that order, and 

as amended on October 30,1963, as,for making a record of complaints 
of the Ursinis and myself, and dospite Judge Baker's repeated two-fo: 


eee 


rulings,-in keeping with such definitions, and against the Petitione 
| 


drive,in the opposite direction, for my prosecution instead, Thus 


oven the Governor's assurances to my clients and me _were isnoned, 

— SS ———————— ee _ ee 
I am attaching hereto @ lotter of mine, addressed to Judge 

Baker, which reflects what was then going on,(Exhibit D),and | 


oo 

dcfinitions, The decisions on the judicial side of the Conré, by 

icss than the Tull eight Judges, wore bound ¢@ take on,herein, the 
z ' 

bizarre character that they havo, each,23Taturel- result of the 
Be 


tho flouting process, ignoring orders,rulings and judicisi 


ss 


. ©) 2D 
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it Coriicr bizarre cvents in tue Inguérys———-—_____ 


4 


{ 
| It is submitted th-t,if thin re-ucsted casinistertive rcm 
H view of this Body's om recordad ~ctsand actions,is not made,corerinc: 
4 


|| cursequent as well as originsl events,-nozucly, thote prior to Soptan- 
tt 1 

jj ber 25,1963, as well -5 those after October 9,1963,- ther. the jueidi 1 
; : 


| side of this Court, octing by the leseer mumber provided for bz 
\ Scetion 82 Of the Jucicisry L-w,will be repeatedly releceted to the 

i neecssity of reviewins its orm conéuct in administration, I subrid 

that this wouid be in vdolaticn of the spirit, if net the letter, 102 
the constitution-l prchibition, barring a Justice of this Court { 
from reviewing his own decisions,(See e.g.,in re Mawoido's state | 
60 NYS(2) 345 citing rule), *** 


¥#* See additional supplemental affidavit on this Court's 
"Inquiry" and its Order of October 9/30,1963. | 


i (>) APPLICATICN FOR R@ARGUIUT 


We are saking rourgument of our iaotion Lor trensfer of 


ythis cisciplinary proce-cing ,-of course in tlic Lagne, Oo. ola the 
,-oregoing, never hereinbefore so ossembled ond interrelctcd vy us 
jfor the Court, herein, Transfer is asked +o the First Deperwacns, | 


wnese Dar association had,for muiy woiths aiready,prior to tiie 


order of this Court of October 9,1963,the same underlying facts and 
complaint against me from the same sources, and parties,and to which 
WWI made my Answor, there on file (since about Maroh,1963), AL issues 


may there be consolidated and duiy disposed of, That complaint was. 
ii 


i | 
j\taken there, because I was admitted in that Department, I had my 
| 


| : : 

HH It is now known that Sudge Benjamin redircctcd the matter! 
| 
H 


to the Judict-1 Injuiry ,-not content with the results of his | 


prior directions to my ndversary Albert A,Dupont, Jsq. to take | 


he complaint t= the Ber Association in IstDep-rtment,. 


co 


‘ 


«ae 


See 


SSS 


i A 307 
‘fe Weis Court's latest cecision foils to tks inte account 


“ 


\ 
m 
i) b> WOULG SCcm, tisc respondcat's frame of uind, while before its | 
i wefexvee, Tae case authoritics hoid that the fLecac of wind, of | 

| 


— 


| contidcnce ox no, of the Litignnt,tow-re tac sitting Court, is cqe 


\ ilay essenticl to the due process of law, sequiring a fair nearing. 


w5, I heve no confidence ang do not believe tact Zz 
Ht can receive a fair or impertial jRearing. or txisl at 
| ff the linnes of this Court, or ony jucge o> reterce sud 
i ject to its supervision or jurisdiction; L have no | 
i} confidence thas i can receive fair treatucnt av tae Aernd 
i of ony designee of tais Court in this proceccing, 
il whether it be in its institution, prosecutiongoncuct 
it or upon a report to be rendered herein;the facts give 
\ - Sise to ond justify that lack of confidencee". 


one 
| 
' 
1 
in our moving papers, I swore “s foliowss | 
| 


Ye nave already cited case authcrities; but none in xy 

i opinion,so aptly states the obligation of tna Court ani Judge, as-; 
i the opinioa renéered by the President Justice of the Common Picas 
Couxtyan infexior court, perhepszof philadelphia, accospanying Gis 
wn Gecision to witheraw, on Litigant's motion « yrecly expressing 

his“"resentment"of the movant's attitude, but ‘roadly denying | 


Wthat -I ox my Fudge is insulated from criticism," 
i he concluded (as reported in Philadephia Inquirer, February 20,1955; 


front page): 


"It is vital, it is of the essence of our guakcica 
iH process, that @ cach litigant enters tne portals or our 

Couctrooms,and submits his cause to the judgment, tuc | 

\ tt lesrning and the honor oF the jucge,if ne uust leave \ 

\ HM nese portals disappointed andaefcated,no part of his | 

"i disappointment shall vice from DOUST with respect to the 

i fairness and objectivity of tne judge." 


The Court of Appeals, in Oakley veaspenwall, 5 N.Y. 547 


550, ruled: 


"The urgency of a particular case is not so mech 
to be regarded as the elevation ond honor of the soca 
of Justice, whose dignity and purity constitute a main 
pillar of the state." | 
1 
} 


adding 


“ Nor ought he(the Judec) to walt to be put in mind 
nis Giscville ub Shouda Minselr Suggest itnam | 
wivacrey, “ weee after securing tae wiséom and imarti 
ality of the courts,in their juégaznts,it is important | 
‘not the Courts should be free from reproach or tne 
SUSPICION of unfairness." 
I know of no authority for suspension or reservadion of, or for | 
postponement of such bias — (See analogous Re Attorney, 83NY16. 
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tl 
\ 
In the light of the decision, postponing the issue of 
i 


| transfer, these facts of record should hexe be adéeds 


“Inquiry",I have not known lion,Walter a Hart ,Justice,referece 


éesignate,also under order to Teport back to this Court,Yet Judge 


A iii 
| Baker, after first Cc upon motion,and at ance 
eee ea 


| (1) Like Judge Baker,who presided over the ill-fated 
| 
| 


and renew edly, that he had no jurisdiction over the subject of ci. 


| Charges against any Judge, (submitted to his forum by the authorising 
Order of this Court) is now cited, most surprisingly, in this 
Court's opinion of June 29,1965 for disbarmont,in this language, 

| although no such charge was ever before him,or made herein against 


mé,on any notice : 


the Judicial Inouiry on Professional Conduct in Kings un 

\ County to inquire into and report... The Justice presiding 
{ at the Additional Special Term,Kings County,before whom 
| 

y 


such inquiry was conducted, found that respondent was 


I 

“a | “ By orders mode in October,19635,this Court directed 
i oa aye | guilty of making baseless charges against thé-judges..." 

u 


(2) This Court, in“Re Broome, an attorney",13 A.D. (2) 


| 
| 657,213 NYS(2) 821, only ecetiay 46.4 cudbent ciesigtlincy S20~ 
| | ceeding,as appears, held that a -Refere?s-report — "is in no way 
| binding upon the court,which mst itsel2 determine whether or not 
the charges have been sustained." This Court there cited Gehr v, 
e i 


————— 
subject to “the conscience of the Court", 


I submit that such conscience might be exercised in 


Board of uducation, 304 NY 436,maxing the report,"in no way i ‘ 


vacating,or at least staying the operation of the "final" order o 


issues are now to be heard, uses the very order and opinion of di 


baxrment to sway the Court, in its consideration of any issue I 


raise, even the very constitutionzl one of lack of due process , (iy Ga. 


, 
| disbarment, especially where the Petitioner, notwithstanding all | 
l Art, Z See. bs LS. Com. 1* Ainiws ind) (Qt QF RYT AARMIDMEN, US Cong 


(3) The new Justice -referee, has 


280 far as I am aware, | 
| Deen a colleague of Judge Benjamin on the Kings County Bench for |’ 
i} some 47 yearsjand as in Judge Daker's case, he would have to be 
called up oe 4 


on to evaluate the conduct of Judge Benjamin » & coordinate 
Judge, and also perhaps of this Court, which has now twice | 
elie 


*, 


, so 


a | aires 
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affirmed disps ment ,and » finding of lack of character and fitness 


[lan ne to practise law,This © submit, is « burden of an unbearable | 


nature to place upon a Referee, 


(4) Adversary Dupont is on record as xmowing all the Judges 
pn saneneeeetiltllibeeneemeen enema 
of the Second Department, and further procloiming to my clients thpt 


was given a veto power in the selectior f£ two Justices to 
i 


preside over the Yun Fair coscs ,preferring Justice Benjamin of this 
Court, then in the Court below, when thi ervencad at the 
Cee neni 

| In 1963, when Judge Senjomin withdrew from the cases,and 
eo 


eee Judges in Queens County at Special Term Part I(over objection) 


took on motions,it was moted that either Judge Benjemin had come 
municatea or been called the eon,or the Judge expressed some knowe 
ledge of the growing charges egainst me in the "Inquiry", notwith= 


be “ 
standing the *etitioner's constant insistence of their secret ana 


¥ 
“confidentiel nature.of course my alversaries mode open references 


to that pendency, and lir,Dupont was always a ready vehicle, 


| I submit, that if this Court had undiscriminatingly exten 


o me the benefits of case precedents, or concurrent holdings, made 
pene the benefits of case precedents, soliadivie decker Pictiiactatiabteckealtin. ith aye meme RG 


y this Court itself,-or for this Court, by reversal in the Court of 


spp calsyzl should not now be in light,of disbarment -without 


sny of the prerequisites, I was thus deprived of the equal protectipa 


f the laws, as guarantecd by cur Constitutions. Nor s 


y hould I have ev 
been a respondent here to any charges! ((4"* Amentucad 225, cnatiidiol) 
Pah is aR Res ‘ Simcoe 


| 
This Court's decisiom,barring access,to me and clicnts, 


ae 
¢ 


on March 11,1964(2.¥.Law Journal)to the records of the sun fair 
ee RN el a tae 


cases, and their threeeyear transcript, for use in preparing aype 
bi rschecealiisstand scans. Mo. 


ne, 
need 


for my defense against the growing charges 


in the Ine 


fulfilment of the Conference reference of the judicial che 2 
f | coon by dismiss-1 of their appesl, (or nonerendinessy) ana this Court 
further barring, by Leticr of the Court,dated ny 5,1965,my access a 


al2e | 


o —_ 


i ———— eee 

hy 

| token by Judge Zenjaning oll «2s appears of record,dcepriving me 
ji fod = 4) 

"of the right to confront accusers, and, notice of charges, and 

lily , ) 

iiftne protection afforded by Canon of Ethics ,Section {eprecing 


i) the Sar Association open hearings with the secret chamber of tks 


re 


|| Inquiry, are further instances. (Uce casespWerfel v Fitzgerald, 26023 
791, 23 AD(2) 3506; Re Branch,178 AD 585,165 NYS 688;Re Eldridge, 82 N 
161; Re Joseph,125 AD 544,109 NYS 1018 ;Re Greenfield-Rothstein,¢itin 
‘with approval Re Manheim,99NYS 87,113 AD 136;Re rockmore 1c7 AD 499, 
i211 NYS 879) Greenfield case in NLLJ,July 22,1965. | 
| The use of the secret, confidential and privileged file; 
Se j 
upon its turnover by this Court(in its Order of October 9,1963xlettex 
| 


4 


i 
i 
H 
|) 
|| addressed by the Ursinis and mc,to the Judicial Conference and the! 

il H 

{i . ; : i } 

i Governor, in concurrent jurisdiction,-to be ysed by and in the } 
Hemi ee | 

Ht : : | 

| "Inquiry on #rofessional Conduct", not for the purpose of invesvigc~ 
il ———— = 


== 
ting allegations of judiciel misconduct,but against its authors (|- 
Sa ne IT tsa mesa ee nner RTE 


z ae #8 ; 5 . | 
il acting under compulsicn of duty and invitation of statuteris another 
a 
| 
| 
i 
ul 


| instance of deprival. (See Lewis ysRoux, 222 A.D.204, 226 YS 570) 
ST eT ae aN 


Th refusal of this Court at Special Term, New Yors Count 


| 

"to serve and file Answer,or other written submission, ,under oath, | 
eee j 

\ igh ‘ ' | 

i andata submit its records, and transcripts,held under its sealed | 

}| custo¢y, in the mm damseand -prohibition proceeding (Index Uo. 267L— 

i 


1965) fas is required of a public officicl or Body), is another in- 
Ww ~ — i 


: | 

| stange of derrival.(See Iurtz v. Krone(3rd Dept.) NYLJ,April ist, 1965 
| See Sections 7804-5-6 CPLR.The Court acted by Messrs,Wegman andKlein, 
A SSE 


Ne | 
The use of the Judid el Inquiry on Professional Conduct 
| 
| 
| 
| 
| 


|| to present charges ,against a specific attorney,alrescy prepared 


j and unrelated to ambulance chasing , condemnation practises, or 


| other genernl conditions in the Courts,as prescribed in the Establish 

{i dragy Order of Yecenber 17,1962, and deseribed by the coses in point, 

discririnated against me, There can be 110 doubt of this .For on 
——————<——————_—- 

'the first dey after opening, with the appearance of the first dicts 

|, one Wiliiom Weintraub, on the stand to testify,to wit, on October ba, 


Ae hy 


ii LS65, the entire evidence produced in that session, wus cmekeively 
| related to the eventual Chg Sdsted in Siti * 3c *, 

fi cay 
7 did not know of, or discover S until o 5 965 
eh eeeaeies ee 


. a 


ee ee en 


LL ELE A LLL ELLE LLL LL LLL LLL LLL LOLA 


i . a re | 


i A 6 Siy 


' 
| Judge Faker however, wos reassuring me that no chnirges were ne, 


—_———————— neal 


Kh bap" 


entertained,nor would de ,ogninst me, under the authority of his 
“” 7 
ae 


‘ | 
Crders,. The importance of Judge Baker's leport or “Reports", | 
‘ 


\ whieh have been withheld from us , is vitnl,and would,or moy, reveal 


a ee as 
ii ——— 


| that charges shoul ver have been issued agein 


st me, The Rented | 
tnereof , casts a shadow over this Court's disposition toward Ree | 
(Sce cascs concerning the General nature of the"inoviry? Re Judicial 
Inquiry Anon. 19 Misc.(2) 491,189 NYS(2)79 81"Baker J.:"not to prove 


a pending charge"; Re Brooklyn Bar Assn.,223 AD 149, 227 NYS665,7; | 
Poo ex rel Karlin v.Culkin, (Cardozo,Ch.J.) 248 NY 465. | 
| 


time, "not to be published", presumably because hearing on all the 


G 


This Court has now attached to its decision ,for the first 


i igsues is now about to be commenced, 1 was deprived of that in- 


portant protection given to Attorneys in Gubdd.,10 pf the Judiclary| 


x 


Law,-publicstion havine trken nine? on July 2,7 and 2 SublepagcWu 


ii Lenpth, front.pege spread on Jily 12,1965 ond.on Octoher 1,and 


Ss 


ii December 2,1965, because,in turn, this Court had deprived me of 


the benefits of subd.é of the same section,which requires 


Ih WBofove on sttorneyvyis suspended or removed 
: {t as prescribed in this section, a copy 2f tne 
(Cane slit charges against him must bedelivered to him 
\ i personally...and he must be allowed an opportu- 
i nity of being heard in nis defense. **" 


a 


H his Court if prceetermined, while granting secondary 
orms of relief,to adhere to its act of disbarment, thus bears 


il out the feelings expressed vy my clients, in their Petition and | 


i) affidavit, filed herein on January 6,1965,praying fer acjournmens 


| of oll consiceration of charges against me,brought by their adcversc 
ries,until after their litigation is completed,at least in the 


i triol Court,end their day in that Court is complete, Thatis normal 


ROnesinsdtk Anse es Gtohe oe Se Se 

a 

my separation from the Fun Soir cases was,and is, tho objective, = 
rn er eed 


See 


where replacement is difficulf, because of complexity of any 
ee ete ee i 


HN + seoms thot. before I enter into any hearings, txst 


| my etatus,as a member c’ the Ber in good stonding,not subject 


i affirmed,pointing to "lack of ch=rncter end fitness" {Opinion 


| 
| to the clouds of finding: of the porent Court, now standing twice 
«hte | 


— 


SSS 


SSS 


a | a 


— — 


A 6 gi2 
June 29,1965), phould be restored, | 


Proceeding with hosrings before Referas, befers correct&: 
} 


aa ee 


gy order ars madeyelininating the nboolute finding of guilt on the 
_—_oOo = rally { 
nore existent charce, toward the outset of the Opinion,2s well as 


other prenature contemantions, opening to our view the documents 


{ 
ynetaed for our defemse an? its preparation,~would stem precature, 


| 


i 
| 


(C) SezLICaTIes MOR S767 @) 


In cecordanea with the foregoing, and in connection with | 
eur Votices of Appel, duly filed herein upon the two Orders of | 
this Court, entered June 29 and September) 29,1965, dSbarring, and 
denying vacatur thereof,we ask for stay of the hearings and 
pending oppenl to the Court of Appenis, based in claim of constitu 
tional violations, doth State and Dederal. 


We have,till now,notvasked for stay of oporation of the 
Order of Disbarment, ‘believing that our application for vécature 
thereof as a nullity and its succossor application to tho Appel- 
late Division, First Department, to rostore my name to tho rolls 
nt oncd, (ddomiozod »not doniod) made that request Unnecessarys 
wo wore thus refusing to vocognise the Order as a Valid elie, aid 
continue to 80 view ite All new agree that the issues ave aii to 
bo henxvd outs and that should be in an unshaekled foréa,and by 
en unshackled respondent, to be sure.No one, not even the Potiti 


may openly dispute this. 


The Fetitioner hes waited till now, nd since the order 
for leeve to snswer and designating the xeferee, cutered Septembe 
29,1965, undoutticdly reco-nising both the pendency of appcol, 
and the force of the Je Erocus case, reversing this Court's Orde 
of disbarment therein, despite the fret that the respondent ccli 


atcly walked out of the reference room of a “eferes,he accuscc ¢ 
a el 


bias, and to whom he refused to submit himself.The respondent's 
gee ete ot ee en en re errs 
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th . 

il appeal was besed in clain of d@eninl of duc process, if force to | 
i ages 


icubait to a biassed tribuneol,and he was suatained, Thus it were 


| oe | 
| futile to proooed, with such issue central to this case, in acdcition 
I to the presence of the strange order of disharment,and that basic 


ldssue also present. (Ite Broome, 10 N.Y. (2)942.) 


Mio herm ern come from either stay of enforcenent or-stay pf 


‘nentine, Kot the Petitiones but we,are interested in es swift a 


| set of proper her ings as possible, ine TYetitioner already has his 


| objective,disbarucnt ,- which he cooly prizes, having disclaimed 
undcr oath, as “pnfountcd", our contcntion that an order of disbrr~ 
\ ment without hearing , was donial of due process , This Court 


| heo,at least repudiated that contention,of Petitioner.Dut even ti 


Yah i 
Petitionor himself has changed. For in his answering affidavit | 
|| on the transfer application, he conencad ; | 


" The only lecitimote focucs to be determined before 
| Justice Walter R,jlart,are whether the OHAxrges alleged 
| in the petition are supported by competent evidence," 


i} Certainly now, no further valid reason exists for denying stay, or) va 


| catur,of the disborment order, 


Sena 


The Tetitioner hos openly borsted that he head fine-toothe-~ 


torms:vut the Petitioner and his staff hive not of. tit asctonsive| 
| 


search, come forward with a single instance orf rJjury.suvormation 


procecding | 
| 


~le StatCe 


i has he yet offered : contradiction uncer onth of 2 sin 


i in the Inquir or hercin, 
| io PREVIOUS ApeLcATIOw HELTON LEW ADE: 
i WHEREFORE deponent asks for the relief of the annexed Order. 


wows TO BUWORE ME THIS Ay OF JANUARY,1966 
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‘ salled in the Inquiry. The record shows that no other witness 


= | Fea 
SAME TITLES 


County and State of New York::SS:: 
WILLIAM R, KLEIN, being duly sworn, deposes andsays: 
This further information is submitted in connection 
with this application to expunge the Inquiry transcript. 
After Inquiry Counsel had secretly placed into the fre- 6 
record, the testimony of a witness,one WILLIAM WEINTRAUB, Esq. , 
solely to provide" evidence" for the ultimate Charge"8(c)"of the 
Petition of December 16,1964, against respondent(not discovered 


the: following luxuriant statement, knowing that Judge Paker had 


by me until February 8-9,1965),on November 6,1963,he allowed himself 


already on October 23 and 30,1963 ruled out all inquiry as to Judge 
oe 

Benjamin's conduct,as beyond his jurisdiction:and competence as 

presiding Officer of the Inquiry hearings: (Page 40009, present | 


John R.Ursini,witness, and deponent as his counsel: 


"Tet me state this for the record.Se that it will be 
immediately clear,to both Mr.Ursini @ ir, William Robert 
Klein,- the SOLE AND EXCLUSIVE PURPOS.: ‘ THIS INQUIRY | 
4s to elicit facts that these respeative aitnesses and | 
others may have, if any,in support of the various CHARGES 
THAT HAVE BEEN MADE BY LETTERS TO VARIOUS AGENCIES and: 
other means of communication, including petitions and 
motions made in Court. THAT IS THE SOLE OBJECTIVE". 


THE" charges"were solely those of the Ursinis and their atton- 
a 
ney, the"letters"were those containing same,referred to in the ordes 


of October 9,1963,and they were directed solely at the conduct of 


Judge Benjamin in the Fun Fair cases.Yet on that day,Ursini as wite 
ness on the stand, was,in most intimidating manner,warned that a 
thing he would say under oath that day would be used against hin; 
when Judge Baker received my serious objection for the apparent 

inconsistency of Mr.Solomon A.Klein,as theretofore already demon- 
atrated on that record on previous days,he stated reassuringly that 


that warning to the wtness was the usual practise for every witness 


was ever subjected to that line of approach, including the adversary 
attorneys, who were the putative respondents in the Inquiry ,80 far 


as the Order of October 9,1963 referred to attorneys. Actually, th 


transcript, for the two days of their “reer ,reveals a generou 


| Which would incriminate adve es Dupont and Gottlieb. They were 


\'whitewashed", -a reading of their testimony and the manner of ques- 
podbtaapitcteaks tds ss 


| access to, the records of the Fun Fair cases either for the purposes 


| and uses of the Inquiry or for the Investigation of Judge Benjamin, 


| Klein into petitioning action against me.There had been 10 months 


| of silence,after Judge Baker,in January, had,on the record stated that 


ae | as 
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"red-carpet" treatment accorded by Staff Counsel to each,with ob- | 
ng 


\vious avoidance of use of any minutes or documents in the question 


that might in anywise contradict them;and their testimony was replete 


with material misstatements and material withholdings,as I know those 
| minutes, and as I know the facts to be to the contrary. The hearing 
'were then closed on the 26 and 29th of January,1964, showing 

Hi nny 


| Counsel's having avoided all witnesses in the litigation, whose 

| eee ee te enti | Me 

ill testimony either tended tio exonerate deponent of any misconduct” o 
1] ——_ een 


sc tie alors alvin 


————, 


|| tioning of staff counsel,will at once disclose. 


lof the "sole and exclusive purpose " of the Inquiry, this Court 


| left no doubt that it wanted to terminate and end the Inguiry 


| abruptly, by two decisions appearing in the New York Law Journal: 
| one on January 24,1964,denying any Investigation of Judge Be*.jamin 


| 
Now,irrespective of Mr.Solomon Klein"s broad statement | 
\ 
| 
{ 
| 


| as referred to this Court by its Letter of Reference of March 4,1963, 
| and 4tea later two-fold decision of March 11,1964,sealing,and barring 


by the Court as a Conference agency(Section 21" J.L. ante). 


The annexed photostat letter of mine December 11,1964, 
sent to Judge Baker,before any charges were made against me, 
reflects truly what had occurred in ths Inquiry,and particularly 


in the last Paragraph makes reference to a critical development 


in the continuing Fun Fair cases,which undoubted) spurred Solomo 


1. sosescesenintntnnnntaneameeasesnensberenineeantnjstaponssinsiannaeneellontenssenesnnetitibnssnuninssionssstitt 


he would at once make his report;assuming that there could be no 


testimony from me, because all essential records of the fun Fair 
cases, partididarly the three-year~transcrivt of those cases,were lost, 
er core ne mane 


ad 
SWORN TO BEFORE ME, HTS4,DAY C# JANUARY, 1966. 
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No, 24-350 145 font a 
ha ih auanies in Mines: County a @0 R.Klein | 


LOM ewe Grete mryet Ol) as aned 
vee See U.S. (tivers ) v.Wilkins,U.8.C.A (2nd) decided 16-54 
(N.Yo%ede 1-28 4) - ' | 


' 


‘ SUPREME COURT OF THE STATE OF NEW YORK 


APPELLATE DIVISION - SECOND DEPARTMENT 


— ew ee a“ me ww Ke nr rr Oe O/H 


In the Matter of 
WILLIAM ROBERT KLEIN, 
an attorney. ————__.__§#§ ANSWER __. 


SOLOMON A. KLEIN, 
Petitioner 


WILLIAM ROBERT KLEIN, 
Respondent 


Respondent, for his answer, as authorized by order of 


} 


' this Court, entered on October 1, 1965, and reserving all ob- 


jections to said order: 


1. Denies each and every allegation contained in Par- 
agraphs First, Second and Fifth of the petition, except that he 
denies knowledge and information sufficient to form a belief 
with respect to the alleged report of Hon. Edward G. Baker, antes 
November 6, 1964, and except also, that respondent admits that | 
this Court has made and entered orders dated December 19, 1962, 


‘October 9, 1963, October 30, 1963 and November 23, 1964, respec- 


| tively, to the originals of which report and orders, respondent 


begs leave to refer. 


2. Desr1es each and every allegation contained in Para- 
graph Fourth of the petition, except admits that respondent re- 
sides and maintained an office for the practice of the law, in 
the County of New York, State of New York, and admits that he has 
practiced law in counties other than the County of Kings and 


admits thet he has appeared in a matter whose venue was Queens 


Sn a ie 


County, but which was in part heard in a courtroom in Kings 
| County at the request and for the convenience of the Justice 
assigned to and presiding over the Extraordinary Special Term of 


' the Queens County Supreme Court. 


| 3. Denies each and every allegation contained in Para- 
| graphs Sixth and Seventh of the petition, except respondent admits 
| that he appeared before the Hon. Edward G. Baker at an Additional 

| Term of the Supreme Court, County of Kings, on January 23 and 
‘January 24, 1964, and that an oath to testify truthfully on such 


‘occasion had been administered to respondent. 


i 4. Denies each and every allegatiun contained in Para- 


|| graph Eighth of the petition and all the subdivisions thereof, 


Hi] 
a 

| 
H 


except that prior to March, 1964, respondent had been retained as 


| attorney for Fun Fair Park Inc. 


| 5. Denies each and every allegation contained in Para-. 


graph Ninth and Eleventh of the petition. 


6. Denies any knowledge or information sufficient to 
| form a belief as to the allegation of Paragraph Tenth and Para- 
| graph Twelfth of the petition. 


i FOR A FIRST AFFIRMATIVE DEFENSE, 
RESPONDENT ALLEGES : 


7. That the petition fails to state facts sufficient to 
support its conclusions and fails to state facts sufficient to 
| constitute any charge of misconduct in respondent and in his office 


| as an attorney and counsellor-at-law. 


> a) 
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FOR A SECOND SEPARATE AFFIRMATIVE 
DEFENSE, RESPONDENT ALLEGES: 


8. That upon information and belief, each and all 
of the charges and their subject matter arises in and out of 


certain litigation, known as the Fun Fair Park Inc. cases, and 


. in particular out of matters then and now pending in the Supreme 


aerate dik aan attain patstuntmnnrmtentiin onan — 


Court, Queens County, and bearing Index No. 2903=1960 Queens 
County Clerk's Office. 


9. That upon information and belief all of the alleged 


' evidence in support of the charges of the petition and the said 


charges came into being and have been recorded in and through 
the office of the Judicial Inquiry on Professional Conduct, re- 
ferred to in Paragraph Second of the petition. 

10. That, upon information and belief, the said records 
contain evidence and matters, including rulings and determina- 
tions of the said Hon. Edward G. Baker, presiding over said 


Judicial Inquiry which were and are necessary for the defense of 


| respondent against any and all charges of the petition, and that 


| the said records have, by directions and orders of the petitioner, 


as officer in charge of the office of the Judicial Inquiry on 
Professional Conduct, and this Court, been withheld from this 
respondent and sealed, suppressed and 2arred from access by re- 
spondent for his use in resistance and defense of any and all 
charges. 

FOR A THIRD AFFIRMATIVE DEFENSE 


RESPONDENT ALLEGES: 


ll. That charges of corruption in the administration 


: of justice were made by respondent's clients in the said Fun Fair 


Park Inc. litigation, on or abouf_the 9th day of October, 1963, 


a 


and by respondent, and that, upon information and belief, the 
justices of this Court purported to order and direct the Judicial 
Inquiry on Professional Conduct in Kings County to inquire into 
and report thereto. 
12. That, upon information and belief, the said 

; Judicial Inquiry thereafter proceeded under color of such order 

| and direction and conducted secret sessions, from which respon- 

_ dent was barred, called witnesses secretly, including respondent's 

: clients, and induced them to testify against respondent, over 

| their objection and without any consultation or cooperation or 
preparation with respondent or his clients as authors of the 

' charges referred to herein, and despite due and timely demand 


therefor by respondent on his own behalf and that of his clients. 
{ 
as complainants. 


13. That, upon information and belief, the Judicial 
H Inquiry was not utilized to investigate the said charges, but was , 


_ utilized and employed for the purpose of creating and producing 


|, charges against respondent and respondent's clients and without 


inquiry or endeavor to obtain evidence in furtherance of the 

aforesaid charges of corruption in the administration of justice. 
14. That, upon information and belief, the Inquiry 

"proceedings were terminated and closed by Hon. Edward G. Baker, 

| and a report made by him without any finding of professional 

\ misconduct on the part of this respondent. 

| 15. That, upon information and belief, in fact and 

, in law, the Inquiry was an adversary proceeding and respondent 

| was deprived of his right to confront a:ua cross-examine any 


| accusing or other witnesses called therein; that the Inaguiry re- 


4+ 


jected and refused to hear any witnesses who were available, and 


i whose testimony might tend to establish respondent's innocence; 


‘{ and respondent was further deprived of his right to be heard in 


opposition to any witnesses called and to any evidence presented 
|or claims or charges advanced at the aforesaid secret sessions 

t 

of said Inquiry and any other sessions of its personnel.. 


16. That, upon information and belief, the Judicial 
penerter had no right or authority to conduct such an inquiry, 
{ 


jas hereinabove set forth, and that the same was contrary to its 


| own rules and orders. 
( 


i] 
' 


| 17 . That by reason of all of the foregoing, any and 


il 
{all charges against respondent contained eithe: in the petition 
i 
jor the aforesaid report or reports of said Hon. Edward G. Baker 
t 
| 


yor in the final order of alleged disbarment entered June 29,1965, 
HI 


iwere created and now exist without due process of law, in viola- 


ition of the Constitutions of the State of New York and the United 
{| 


States of America and of the Judiciary Law of th: State of New 


"York and the laws and rules governing the aforesaid Judicial 


‘Inquiry on Professional Vonduct. 


i FOR A FOURTH AFFIRMATIVE DEFENSE, 
{ RESPONDENT ALLEGES : 


18. That heretofore respondent and his clients afore- 


igaid addressed and sent: to the Judicial Conference of the State 


‘of New York and to the Governor of the State of New York, respec- 


itively, a series of letters and communications requesting and 
| 
demanding investigation of judicial misconduct on the part of a 
i 


(justice of the New York State Su 


preme Court and in support of 


asc A MNES 
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formal charges duly filed with said authorities, 2ll as provided 
\ for by statute and required by the Canons of Professional Ethics 
,of respondent as an attorney and counsellor-at-law; that such 
‘letters and communications were intended solely for such purpose 
ief investigation and no other. 


19. That upon information and belief this Court, as 


provided for and required by statute governing its functions in 
/supervision of the administration of justice within the Second 
Judicial Department, did receive said letters and correspondence 


if 
\€rom the Judicial Conference for such purpose, and did transmit 


‘the same to the office of the Judicial Inquiry to be used for 
i 


another and hostile purpose; and that said file and its contents 
\were confidential and privileged in that the same were entrusted 
t 

ite public officials and bodies for a certain legal and public 

i 


: purpose. 


20. That the charges against respondent aforesaid 


jarose from such misapplication of the aforesaid letters and 


‘communications and as such constitute a violation of t.ie public 
| policy of the State of New York, the Judiciary Law and the Canons 


of Ethics of this State, applicable respectively to attorneys 


| and to members of the judiciary. 


f FOR A FIFTH AFFIRMATIVE DEFENSE, 
; RESPONDENT ALLEGES : 


Re ene een 
\ 21. That a Justice of the Supreme Court of the State 
| O£ New York atainst whom charges were made by respondent's 


i clients is now a member of the Appellate Division of the Supreme 


icourt, Second Judicial Department. 


-6— 


22. That this Court did, on June 29, 1965, make its 


\ alleged order of disbarment against this respondent for a reason 


| set forth by this Court, among others, that respondent had been 


found guilty of making baseless charges against members of the 


, judiciary and members of the Bar; that said finding was made 


while the aforesaid justice was a member of this Court and while 


' the said charges against him were pending undetermined. 


23. That respondent has never been served with any 


, Statement or notice of said charge, that he has never been any- | 


| where called upon to meet any such charge, nor had any opportunity 


, to do so arisen to respond to any such charge, and all of which 


is or should be known or should have been known to this Courts 


and the Justices thereof. 


24. That prior to the alleged authorization or ser- 


ne 


| vice cf the charges herein against respondent, respondent and his 


, Clients instituted, and there is now pending undetermined, before 


’ the Administrative Board of thé Judicial Conference of the State 


of New York, a proceeding for the correction of abuses in the 


; administration of justice in the Second Judicial Department of 


{ the Appellate Division, to which the said clients felt themselves 


)/ ana the courts subjected. 


AS AND FOR A SIXTH AFFIRMATIVE 
DEFENSE RESPONDENT ALLEGES: 


25. That the issues raised by the petition in this 


answer have no judicial function; that the result of any adverse 


opps 
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determination to the respondent will be the giving to the afore- 
said order of disbarment a semblance of constitutionality; that 
the result of either a favorable or unfavorable determination 


tc either sideSannot, as a result of any existing order of any 


' court, eventuate in the giving of a rule or judgment by any court 


of competent jurisdiction. 


AS AND FOR A SEVENTH AFFIRMA-~ 
TIVE DEFENSE, RESPONDENT ALLEGES: 

26; That prior to the service and filing of the peti- 
tion each and every act a leged as part of the charges set forth 
in the petition to have been performed by respondent was and 
duly became the subject of judicial treatment and disposition 


in respondent's favor by a judge or justice of a court of compe- 


, tent jurisdiction, and the same may not now be entertained. 


AS AND FOR AN EIGHTH AfFIRMA- 
TIVE DEFENSE, RESPONDENT ALLEGES = 


27. That each and all of the acts alleged in the peti-' 


) tion to have been performed by the respondent, and to the extent 


that any were sO performed, were done in good faith and in per- 
formance of respondent's duties and obligations as an attorney 


and counsellor~at-law to the courts, his clients and the admin- 


| istration of justice. 


AS AND FOR A NINTH AFFIRMA- 
TIVE DEFENSE, RESPONDENT ALLEGES: 
28. That prior to the institution of, this proceeding 


and upon information and belief, to the knowledge of petitioner, 


pis | 


"at all the times herein mentioned, there was and is now pending 


\within the jurisdiction of the Appellate Division of the Supreme 


‘Court, First Judicial Department, a proceeding substantially in 


@uplication of the instant proceeding and initiated by the same 


persons, parties ar? interests as those who caused the institu- 


| tion and initiation of this proceeding. 


i WHEREFORE, respondent prays for an ord: dismissing 


the petition. 


DUBLIRER & HAYDON 
Attorneys for Respondent 
i Office & P.O. Address 
! 52 Broadway 
New York, N.Y. 10004 


Verification by William R. Klein dated October 11,1965. 
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At a Term of the Appoliate Division of the Supreme Court 
of the State of New York held in and for the Secoad 
Judicial Department at the Borough of Brooklyn, on the 

- @9th dayof Septomber . 1965 


Kesnuatiaeoas GEORGE J. BELDOCK, Presiding Justice. 


HENRY L. UGHETTA, 
MARCUS G. CHRIST, 
ARTHUR D. BRENNAN, 
L. BARRON HILL, Justices. 
oreo ete nd ade shoved nd ohn 
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in tho Hatter of William Robert Klein, 
an attorney. 


Solomon A. Klein, Ovder on metion to vacate 


Petitioner; order of disbarment, otc. 
3 
William Robert Klein, 
Respondent. 
SOL LO Oe Oe HO ee a ee IE 
/ 
n) 
grils A proceoding having been instituted in this court upon the petition 


of Solomon A. Klein, verified the 16th day of Docamber, 196, in respoct 
to William Robort Klein, an attorney and counsolor-at-law, admitted to 
tue Lar on January 8,1928, at a Torm of the Appellate Division of the 
Supreme Court in the First Judiaial Department and, after revocation of 
his license kaving been re-admitted to the Bar as William R. Klein on 
ae January 5, 1955, at a term of the same court, petitioning for an ordor 
directing that the respondent, William Robert Klein, as an attorncy and 
counselor-at-law be disciplined upon the charges set forth in said 
potition, and the respondent baving filed an answer, and this court by 
ordor dated January 13, 1965 having grantod respondent's motion to 
enlarge time to make motionsin said proceedings, and baving enlarged iis 
time to the 16th day of Mybruary, 1965; and the petitioner having movoa 
by notice of motion, datod May 20, 1965 to discipline said rospendont, 


for tho acta of professional misconduct set forth in the above mentioned 


| potition, and the respondent having cross moved, by notice of cross motion, 


, datod June 1, 1965 to dismiss the potition and for other relief; and 
this court by ordor datod June 29, 1965 and entered June 29, 1965 having 
disbarred rospondont from the Pracvice of law; and the respondent having 


\, moved to vacate the order of disbarment, for pormission to serve an 
y Dememmmemeneme 


‘- | anonded answer to tho petition in crdor to put in issuo ita various 


See tes er enero a me 
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allegations, and for this court to set the issues down for a hearing, 
u G by order to show cause, dated August 3, 1965. 
Now on reading and filing the affidavits of William Robert Klein 
and Charles Haydon in support of said motion and the affidavit of 
ra Solomon A. Klein in answer thoreto; and all tho papers filed horwin, 
and the said motion having boon submitted by Mr. Charlies Haydon of 
Counsel for respondent and submitted by Mr. Solomon A. Klein, th 
potitioner appoaring in person; and due deliberation having been 
bad thereon: 
It is Ordered that the motion be and the same hereby is granted 
to the extent of permitting respondent to serve an amended answer on 
petitioner within ten days aftor the entry of this order; and it is 
further 
Ordorod that thereupon the matter be and the same hereby is 
referrod to Hon. Walter R. Hart, a Justice of the Supreme Court,as 
Referee for the purpose of: (a) conduéting bearings as to the issuos 
raisod by the petition and the denials to be asserted by rospondent in 
his amondod answer; and (b) rendering a written report setting forth .- 
specific findings as to such issues; and it is further | 
Ordercd that the motion is otherwise denied. 


Enter: 
JOHN J. CALLAHAN 


Clerk 
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SUPREME COURT OF THE STATE OF NEW YORK 
APPELLATE DIVISION - SECOND DEPARTMENT 


In the Matter of 


WILLIAM ROBERT KLEIN, 


Attorney-Respondent 


STATE OF NEW YORK 
COUNTY OF KINGS 


SOLOMON A. KLEIN, being duly sworn, deposes and 


(1) I am the petitioner in tne above-entitled dis- 
ciplinary proceeding and am fully familiar with all the facts 
and circumstances. 

(2) I submit this affidavit in answer to tne respon- 
dent's motion requesting this Court to vacate its order of 
disbarment, made and entered on June 29, 1965, and to grant 
him a hearing before a Referee upon the charges of misconduct 
which he now denies, for the first time, in his moving affidavit. 

(3) The disciplinary proceeding was duly instituted 
on December 17, 1964 by the service upon the respondent cf a 
verified petition alleging that respondent was guilty of 
seven specific acts of gross professional misconduct, 

(4) On January 6, 1965 the respondent served and 
filed an alleged answer "in demurrer and bar" in which he raised 
numerous objections addressed solely to the jurisdiction of 


this Court to discipline him. As correctly stated in this 


Court's decision directing disbarment, the respondent's So-called 


answer "does not contain a denial by him of any of the factual 


allegations of the petition." Nor does it contain a general 
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; denial of any of the charges. 


and bar" the respondent moved for an enlargement of time to 
make motions. This Court by order dated January 13, 1965 granted 

| the request and enlarged his time to February 16, 1965 "for the 

purpose of making such motion as he may be advised." 

i (6) In addition, between February 8, 1965 and April 

| 29, 1965 the respondent, acting pursuant to this Court's author- 

ization to examine the records of the Judicial Inquiry, appeared 

at the Judicial Inquir)'s office on thirty-two separate days 

it and there examined the minutes, exhibits | and records ino its 


H 1 

(5) After service of his alleged answer "in demurrer 

| possession pertaining to the charges against him, 

; (7) Shortly after the respondent commenced to 

| ' examine the Judicial Inquiry'S records he served a sheet of 

| paper, dated February 13, 1965, purporting to be a notice that 

| With respect to his "Demurrer and Bar of the within proceeding" 

he will move for final order of dismissal of the disciplinary 

| proceeding "after the determination" of an application he had 
made to the Judicial Oonference of the State of New York. In 

Hi said application, dated February 10, 1965, the respondent 

requested, among other things, that the Judicial Conference 

{ direct this Court "to withhold its employees and agents from 

| proceeding any further" with the disciplinary proceeding insti- 

} tuted against him. 

{ (8) After the lapse of more than three months, during 

} which the respondent examined the Judicial Inquiry's records as 

f aforesaid, your deponent served him with a motion returnable 

| May 28, 1965 for an order imposing discipline upon the ground 

i that the charges of his gross professional misconduct as alleged’ 


I in the petition had not been denied and that his time within 


| ~2- 


| 
4 
[ 
1 
; 


A 3298 


which to make motions addressed to the petition had expired on 
February 16, 1965. 

(9) On the return day of the motion, the respondent 
offered nothing in denial of the charges, but instead requested 
an adjournment which this Court granted to June 11, 1965. 

(10) Having obtained an adjournment, the respondent 
on June 2, 1965 served a notice requesting your deponent t> 
withdraw the motion to impose discipline and stated that if his 
request .e denied, he will file a cross-motion to dismiss the 


proceeding. 


(11) He then filed an affidavit, sworn to June 3, 
1965 opposing the imposition of discipline. In said affidavit 
he again deliberately refrained from denying any of the allega- 
tions of the petition. Instead, he asserted that to impose 
discipline “before day in Court has been had" would be "short- 
cutting due process" and that his answer “in bar and demurrer” 
to the petition is implicit with "general denials." 
(12) Before this Court could render its decision 
the respondent on June 7, 1965 instituted a proceeding in the 
Supreme Court of New York County by which he sought, among 
various other things, an order prohibiting the disciplinary 
proceeding upon the ground that this Court lacked jurisdiction. 
On June 14, 1965 the New York Supreme Court denied the respon- 
dent's application with a memorancum opinion reading as follows: | 
"IN RE URSINI (McCoy) - Motion is in all respects 
denied. After the ora] 3areumcnt and a reading 
of all the papers, there appears to be no basis 
in law or fact for the relief sought." 
(N.Y. Law Journal June 14,1965, p.16) 
(13) Thereafter on June 29, 1965 “i the allegations 
of gross professional misconduct specified in the petition having 


remained undenied -- this Court made and,entered its order of 


ttsharment. 
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; (14) The following month on July 26, 1965 the respon- 
2 dent served and filed a notice of appeal to the Court of 
Appeals. 

(15) In an attempt to support his: present application 
j to vacate the order of disbarment and to refer the matter to 


| a Referee, the respondent makes the sham and frivolous asser- 


es 
Xx 


tion that his plea "in Bar and Demurrer"” served January 6, 1965 
| was intended as “indicating to the Court a denial of the facts 

| alleged" in the petition as well as reasons for dismissing the 
petition (Resp.'s aff. p.2). And he further asserts that he 

has “never been afforded an opportunity to be heard, as required 
by the Judiciary Law, 890." 

| (16) Your deponent respectfully submits that the denials 

| Of the allegations of the petition, now interposed in the mov- 

' ing affidavit for the first time, are sham and frivolous. On 
the basis of the foregoing facts your deponent further submits 
that there is no justification whatever for vacating the order 

| of disbarment. 
| (17)!6)r0 put an end to the respondent's unfounded asser- 

j tion that he nas been denied due process of law, it is respect- 
fully suggested that this Court might deal with the respondent's 
applicatiun in accordance with the procedure followed in Matter 
of McEnerney (24 A.D. 2d 459) by referring the matter to a 
Referee for the purpose of ‘conducting hearings (a) as tc the 
merits of the respondent's excu:2s for his failure to deny the 

| allegations of the petition and (b) as to the merits of his 
denials now asserted for the first time.\@/ 

Sworn to before uc this | 
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’ CNNETH L. LAWLOR ' 
A KENNETH L. UAT oa York ; 


7th day of September, 1965. 
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|| SUPREME COURT OF 'THE S'TA'TE OF NEW YORK 
|| APPELLATE DIVISION : SECOND DEPARTHENT 


In the Matter of 
WILLIAM ROBERT KLEIN, 


Attorney-Respondent. 


the annexed affidavit of William Robert Klein, 
| sworn to July 30th, 1965, and the annexed affidavit of Charles 
| Haydon, sworn to August 2, 1965, and upon all the papers and 


| proceedings heretofore had and referred to in this proceeding, 


SOLomiety HLE/. 
Let the petitioner show cause at a férm of this Court 


tewhev &%, 
i; appointed to be Coie O71, dobiepetets » 1965, at | 3 2 o'clock, 


ij in the Sové noon of “that day, or as soon thereafter as counsel 


il can be heard, at the peiethnaae, nis Monroe Place, Borough of 
i; Brooklyn, City and Staté of New York; why an order should not 


| be made ih isa and setting aside the order of dis- 


——~ 


| barment made and ‘entered herein on June <9th, 1965, setting 


| the Lesucs down for a hearlng, and granting such other and 


~. 


further weitef as to the Court may Seem just and proper in 
ee eee 
| the premises; and good and sufficient cause appearing there- 
fore, 
LET service of a copy of this order and the papers 
ji upon which it was granted on the petitioner, either personally, 
ov by leaving the same with a person in charge of his 


i office at room 403, Borough Hall Bullding, Brooklyn, New York, 


on or before 3 P.M. on August §7 , 1965 be deomed good and 


| sufficient service thereof. 


Dated: Brooklyn, N.Y. _ 
August 3 , 1965 


° [_ emnnt, 
Ch -v8 qssve cate Jus tice 
pellate Division, Supreme 
Gurt, Second Judicial 
Department 


A sde 


SUPREME CONT OF THR STATE OF NEW YORK ' 
AEPSLLATZ DIVISION 9 SEC! SY DEZARTNOT 4 “ 


NT eee cee eee ek 
In the tmtter of : a 
WILLIAM ROBSAT KLEIN, 8 
Attorney -Respondent. 8 


i ee a aang aero le ae a ma aE er ae 


STATE OF NEW YORK 
COUNTY OF NEW YORK 8565 


WILLIAM RODSAT XLSIN, peing duly sworn, 84yS% 
1. XY am tho respondent hereing Yom fully familiar 


with all of the facts, and I make this affidavit in support of 


an application to vacate the order of disbarment made and entercda 


| herein on June 29th, 1965. 


2, Tho ground for this application io that I have 
nevor been affcrded an opportunity to ve heard, as required by 


Judiclary Law, §903 the absence of such an opportunity to be | 
| 


| peard 4s a violation of Cue process of law (Willner v. Committ? 


on Charactor and Pitnens, 376 U,S. 06, 10 Led. 2d 224). £3 Sas” 
3. This Court will wecall that ehortly after the chargcs 

were served,en attorney named Jacob Rassner appeared and requestc 

nixty doys to prepara to defend me; the request was refused and o hy 


two days were gronsecy from that tige on I have appeared pro 6e 


and acteé for ayorlt. 


&, I prepared the pica “in Bar and Demurrer” and thea 


soucht to gein acccug to the recerdéa and minutes of the hoarirg 
bofore Mr, Justice Bakes for the purpose of amplifying ay object£ = 
and mocting tho issuess because the eustodion of these minutes ads 
4nally denied thca to BS and then, after permission was granted " 
this Couwt, rofnacd bo pormit me to have help in making copies, | 
spont the noxt Hqversd Ranths in canying by lonchand over 929 of 
the total of 1200 pagan anc Yoluuinous exhibits, to support ny 


objections and uy ultimate deninis end defenses; when I use unedlc 
to finish the copying in Lenvhend, I wee denied eccess to the re~ 


—— 
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| 

| 

| 

| 

: ceieee | 
i maining 360 pages of testimony and +o the exhicits eas “cll. | | 
6. It was also ey intention by the plea “in Sar | 


| and Demurrer" to resist the dcmand of the Petitioner by 


as by setting forth tho legal reasons uhy the pesition should 


li Wnve beon dismissed and relief should not have been granteds 


trndicating to the Court a denial of the facte alleged as well | 
| 173 Mioe. 879, 19 N.¥.S. 24 263: | 


| 

i as the late Surrogato Wingate pointed out in In Re Herle's Will, 
\ 

t 

{ 


“Ag is pointed out in Drover V. Nellis, 

6 Ind. App. 323, 324, 33 NE. G72, an ensver, 
‘ | strictly speaking, 18 a pleading by which the 
i defondans in a sult at law enccavors to resist 
4 i! the plaintiff's derand by an allegetion of 
, facta, either dcnying the allegations of 

HH plaintiff's complaint, or confessing them and 
i} alleging new mivtor in avoidance, which 
defendant allezos should prevent a recovory on 
the facts allogod by plaintiff.” 


6. That such were my intentions and that the etate- 


| meant of such intentions 4s not now merely an afterthought are 
if 

| brought out by sy affidavit, sworn to on June 7th, 1965, and 
t 

' gubmitted in opposition to the motion to impose discipline, 


wee ET EAe fe wert ere =~ 


wherein I stateds 


“ph reading of the plesding in bar and 
déecurrer, duly filed in the Clerk's office 
en January 6, 1965, will disclose the 
existence clearly implicit, of the general 
denials (pars. 's', *i', and ei), @@ @ ," 


> 


7. Insorar as the form of tho answer is concerned, 


the allerations of the potition are guch what they fall into 
that claso of aliesgaticns yoich are sinilar to those appcariny, 
in Hollend v. Grote, 193 N.Y. 264, 265, whorein the Court said: 


“tha responficns @2nuread to cach of these 

d@efonnes eo InsurClotent in Jaw upon the 

fnrce therocef, tin raLoins, tho questions 

prenented upsn tals appeal, and which 

resolve thencelves inte he one whether 

the ecmplaint states @ gona cause of action | 


on the principle, sermenhit informally 
excreasen, that a bad answor 4s sufficient 
for a bad complaint, * @ «,* 


age 


aS a eter or 
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8, That the petition is a "bad ocmplaint™ xithin 
the meaning of the Rolisnd case is demonstrated, for example, 
by the first of the charges which is a@licged in Paragraph 


Richth (a); this is purely conclusory with no facts alleged; 


Paragraph Sixth states that on January 23, 1964, I contumaciously 


refused to answer proper and relevant questions put to me; 


thoro i8 no allegation as to what the questicns were, what they 


purportedly related to, how thay-were roleyant or what I said 


| or did in response. 


9. Then Parograph Righth (a), the charging paragraph, 


, assumen there were refusals and that the refusals were con- 
| tumacious; I respectfully submit that there is not a single 
| fact alleged; it is not as if a charge of contwoacy in refusing 


i to answer questions were ncw to our law; the Supreme Court of 


tha United States has held that it ie a violation of due process 


| of law to found a charge on such refusal to answer questions 


without setting forth the specifie questions under inquiry and 
the frame of referenoe so thnt the Court, not the biased 
prosocuting cfficial, may dotermins whether the questions were 
pertinent and relevant (Russell v. U,8,, 369 U.S. 749, 8 Lied 2d 
240). 


10, So that the Ceurt may be aware of my position anit 


| to the extent that facts appeuy in the petition and conclusias 


| of fact appoar therein and ccaclusicons of law, I deny then all. 


11. I dany each and every alicgation contained in 


|| Paragraphs Firet and Secend of the yetition, except I adnit 


it 
i that this Court pucpowted to pake an crdor on November 23, 1964, 


\) and for the terws Gad legal effect thereof I respectfully beg 


| leave to refer to phe sane. 
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12. YI deny each and every aliccation containcd in 
rosided and maintained an office for the practice cf low in the 
County of New York. 

13. I deny each and every alicgation contained in 


\| Paragraph Fifth of tho petition, except I acmit that this Court 
|| purported to make an ordor on Ootober 9, 1963 and to amond 


the same on October 30, 1963, and for the terms and legal 


i effect thereof I beg leave to refer to the same, and I allege 
affirmtively that alleged misconduct or corruption on the part 

i} of members of the Judiciary wore not within the jurisdiction of 

| the hearing ordered by tho said purported orders to be conducted 

ii by Mx. Justice Baker, ‘ 

14, YI deny each and every allegaticn contained in 

Paragraphs Sixth and Seventh, except admit that on January 23, 

} and January 24, 1964, X eppesred as a Kitness before the 

|) Honorable Edward G, Baker, 


15. I deny edch and every allegation contained in 
| Paragraph Bighth (a), (b)» (0), (4), (e), (f)» (ge). except 

| that I adait that prior to March, 1954, I had been retained 
lias attorney for Pun Pair Park, Inc. 


16. I deny each and every alicgation contained in 
|| Paragraphs Ninth and Eleventh, and I deny knowedgo or inforsne 
ji tion sufficiont to forw @ belief ag io Paragraphs Tenth and 


Twelfth. 
17. ‘tre coinion of the Court resulting in the order 


lof @isebaraent apparensly assumes to wake cortain findings; this 


: 
| 
| 
| 
| 
| 
\ 


would appear from the paresraph on the last page of the opinion, 
beginning with the words, 


i) 


"When an Attorney mekes bascless written 
i 


charges against morbera of the judiciary * @ @," 


whe 


| 
| 
| 


reine tinap 


i @ | ‘s) 


iti — ; F 3 ~~ 


18, \hile this is the first of the conclusions enuncre 


| 
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il ated by the Cours, no such epecificat’.on of eharge appears im tho 


potivions and if it is bascd on a@ conclusion of fr. Justice Reker, 


course of his inquiry that the waking of euaeees against a member 


of the judiciary was not before him; and it is the fact that my 


|, clients mide certain factual, not conclusory, charges. 


19. To this day I have received no notice of any aieel 
hens me that I made a bascless charge against a momber of the | 
| 


judictarys it 1s tho fact that every such chargo mde by my client 


| 
‘naa ite roots in the record of proceedings; tho fact that no such 
charge was mde against me wos noted by the New York Law Journal 
in ite front page of July 21, 1965 when it corrected its headnoto 
j| to the optnion in this case on the front page of July 12, 19653 a 


copy of the correction is annexed hereto and mdo a part hereof. 
20, ‘The charets of contumacious refusal to testify end ¢ 


misleading the Court and of wilfully failing to appear are, I sub- 
mit, proven of no marit end without guzstance by the very record 


| 
ae a client not to testify for the purpose of celeying and 
jof tho Switetal Inqulvy cut wf which they purport to grow, to the 


extent that I have been adle to read that record. 
_ 21. ‘fae ob:sego of rrauculontly using the name of anethe 
i 


attorney without hia knuledge cr author gation is, I respectfully 
subult equally witout merit, and that charge, too, 418 destroycd 
by the yery recowd befcre Mr, Juatice Bakor, 


| 
| 22, Tha chargés of uuliwrally policitting legal 


businoeo, tuoaiving tka yalatiorship of attorney and client 
and communicating with en advorse party ta litigation cre 60 
dovoid of merit as to bo: dor én the ludiorous, did they not 
result in such rigs ccugeqiences te meg it is the fact, end 


the record before %'. Justice Raker proves it, that a person 


sought mo cut and disclosed to ma, sbuse ho wag receiving froa 


oe 
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his own attorneys who, he charged, were engaged in an unlawful 
conspiracy to destroy my client, Ursini; oven before he sought 
me out, he announced in open court, before Mr. Justice Benjamin, 
| his desire to have me as his attorney in place and in stead of 
the attorneys he belicved to be destroying him. 
23. Tho chargo of undertaking to servo as attorney 


for both sides in a bankruptcy proceeding wes fully heard before 


ll chief Judge Zavatt of the United States District Court for the 


Yastern District of Now Yorks hearings were held on April 1, 2, 


and 21, 1964, which resultod in 575 pages of transcripts those 
hearings revealed that I was under an obligation to disclose to 

creditors of Pun Pair Park, Inc. that fraud was being perpetrated 
| upon them by my client's adversaries and the Chicf Judge of 


. ¥ 
\ 


the District Court considered that very cmrge as part of the 


| 


| [proceedings before him, and cleared me as therein appears, 
24, I have previously brought to this Court's attention, 
| by letter dated January 22, 1965, that steff counsel had taken 
| a particularly unobjective attitude in this proceeding and were 
apparontly in clese collaboration with my clicnts' adversaries; 
the charge involving the bankruptcy proceeding is probably mest 
4llustrative of the lack of objectivity and, possibly, animus 
which moves these public officials; it finds no roots in any 
matter roforred to or appearing before mm, Justice Baker, or 


4n the ovidence ani exhibits prasented before the Additional 


Speciél Tern, Kings County, on in any other aspect of the pro- 

eceding established Ly order of thic Court, dated December 16, 

1962; since Paragraph First of the petition alleges these orde:s 
to be the sources of petitioner's powers and duties and the 


orders and proceedings do not give rise to such a charge, ateff 


wits 
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counsel gust have tcl 1% upon themselyee to Beek other gousecs! 


for the charges in violation: of their ortors, ' 

25. In any ovent, 811 of the above matters ehould be 
fully explored upon @ trial conducted by the Court or by an 
impartial referce, 

*Orcinerily, upon charges and an 
encortain end report the facta." 
(In re Stern, 137 App. Div. 309, 
12I-W.Y.%. 043, Pirst Dept., 1912). 

26. Ina oieilar gituation, In Ne Rrocms, 10 BLY, 2d 
942, 224 N.Y.S. 24 21, where @ disciplinary proceeding wes 
brovcht against an attcrnoy in this Department, the issues were 
referred to @ epocial refaree for htaring and reports the 
attorney moved. that the referce disqualify himself on the ground 
of prejudices the referce Genied the motion and the attorney 
declined to participate further in the hearings. 

27. Tho Court of Appenlea did not specifically pase” 
on whothor the attorney would have waived his objection if he 
had continucd before the refares, but revycrsed the crder of 
disbarment and stated 03:20 6 new hearing should bo granted at 
which tha atturney might have an opportumity to present proof, 

28. So, in tho caso at bar, it is the sense of cur 
system of justice that 62 opnortunity fur a hearing be affordc4 
evory porgon, even the lowcsts J say to the Court with all the 
candor erd herncsty viol I can muster that it was my belief that 
the court vould trout sy ‘Plea in Bor end Dowurrer" as a notion 
to dismisa, such ag “ho ones p3: mitted ty Nule 3211 of the 
Civil Practice law and Rules; then under these circumstances, it 
might have permitted evidence under subdivision (c) of that 


rules and my time te pload with @ more formal enswer would have 


CY ed 
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been extended unti2 ten cays after service of notice of entry 
of en order denying sy moSion, under subdivision (f); that this 
uncorstendimg on ay pars had a basis in fact appears from the 
letter of the presiding justice, the Hon. Gsorge J. Boldock,. 
on November 14, 1963, whoroin he stated that all applications 
“© tho Court with respect to the proceedings instituted by the 
ovdor of October 3, 1963 ou ghcnddd by order entered October 
30, 1963 must comply with the epplicable provisions of the 
Civil Practice Law and Ruics,, 

29, In In fo Crittenton, 200 N.Y. 492, a dicbarred 
lawyer claimed that if afforded an opportunity he could refute 
sonelusians drawn from a considoration of an agreement which 
! 123 not entered in evidence in the proceedings, and which 
appellant, therefore, did not have an opportunity to mest or to 
expl2ing tho Court of Appeals reversed the order of disbarment 
and directed that the matter be remitted to the Appellate 
Division for farther procecdings, thus pormitting the attornoy 
to have his day in Court, 

-, 30. It has been ny positicn throvehout the entire 
procoedings, which bogan with the original demand for an in- 
vestigation initiated by my clients, that XY have been in a 
position similar to that described by Judge Finch in Motter of 
Bldridzo, 82 N.Y, 161, 167, where, sponking of an attorney rhe 
hod beon disbacrod, he sold for tho unanisious Court of Appears: 

sie bina Glia Reel tee toate 

Ul6,2202, 44.3 often to poyoriy and want, 

hineys in front of Aim there te an anteqontet, 

Bcastimes ongevy Gud oceasivnally bitter and 

venomous, His duties are delicate end 


responstible, and jroo Mae ge to nige 
conatscuction, To say t when he donies th: 


chirges broucht jpsinst him ho my bo tried 
| without tho risinis and the aafcsuards which 


| , | 3 | 

' i 
; ; 
| : 


belorns to tho husblest criminal, would be te 
adopt a danzercus rule, and ono without reason 

or justification," 
31. Ths adversaries agiinst me in the Fun Fair litiga- 
| tion, out of which these charges arise, were bitter end 
| vonomous and allied with an estranged and vindictive brother 
| of mines an order of dinbarment resulting from their inspiration 


and tostimony in a nonefdversary inquiry cen only add to the 


injustice which has pervaded all the proceedings involving 


that hapless company. 
32. Yet, out of all of the litig¢rtion I conducted 
for that company, involving virtually mountains of affidavits, 


and thousands of hours of testimony, there is not a single 
charse, as indeed there could not be, that I mido a single 
false atatement or submitted O single false effidavit. 

33. I have stated the facts of this mtter and 
of my defenses to the charges and the grounds for my plea in 


—————————— 


bar and demurrer to Charlos linydon, fsq., 52 Broadwoy, New 


York, Now Yore, and he has rescoarched the law and stated to m 


that he believes I have @ wnlid defense to the charges in this 


SS SSS 


canes I respectfully request an opportunity to meet those charges 


34. I havo proceeds by orger to show cause 


because the rclitef involyod requcots that the Court treat with 


an order heretofore made and outored, to wit, the order of: 


disbarmentys that no previows application for tho relief here 
sought has heretofore been made, 
WHERRPORE, I respectfully pray that the order of 


«Se 


~ 


4 


disbarnent be vacated, and that the watter be reforred to an 


impartial referee for hearing, 


suorn to before we this 


30ch day of July, 1965. 
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WILLIAM ROBERT KLEIN 
L32 West 43rd St. 
New York City 
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Br-9-9346 
i July 16,1965 _ 
‘Hon.Mark F, Hughes 
President, N,Y,County t 
Lawyers Association i 
No.l Chase Manhattan Plaza ResAbrupt Order of . 


New York City aa: Gis tetas) 


Dear Mr, Hughes, 


Your prompt and kind roferral of the writer,to your Association's 
Chairman of its Committce on Discipline,Samel Ballin, Esq.,for 
+ consideration of policy matters, inheren® ItHeE- Above matier, 
and as such, of interest to your Associat'on,was followed by his 
equally prompt and attentive reception of their presentation, 


‘We both quickly agreed that the subject, in its present"final" 
state, was ‘not for his Committee;but that if, for example,upon an 
appeal,or as in our contemplation,upon a motion to vacate said 
"final order" as a legal nullity,addressed to the Second Depart~ 
ment,with requested restoration of the matter to the calendarsfirst 
for opportunity to submit upon Points of Lew and Fact,in support 
of a motion, duly madc,and addressed to Plea in Bar and Demurrer, 
and failing thereon,to serve and file Answer _to the merits in 
regulex normal practise under the CPA and CPLR, within o fixed 
further time, your Asociation or in coordination with the 
Bar Association of the First Department, might function,in the 

* role of amicus curiae, that would be a poiricy area beyond his 
province, ‘ : Se ee ee ee 


The First Department is Girectly involved, because,as will be 

seen, on clocer study, the subject-matter of the charges alleged 
against the respondent-attorney,and the findings of "guilt",without 
ae notice thereof,or hearin or reference or trial,haa already 

een deposited and filed in the Grievance Committce of the 
Assn. of the Bar of the City of New York,and issue joined thereon 
by duly filed Answer,long prior to institution of proceedings in 
Second Dept, Only when respondent's clients, at Court,finally adduced 
evidence of the actual Passing of some $5000 in cash,naming persons, 


to influence the Course of justice, in the pending litigation, (involv. ; 


“ing a otnke of millioneand-half dollar equity)did the Socond Dept, 
“rake "raid" on,or a "“grabd"fo? jurisdiction, where the matter, it may | 
"well be demonstrated,was known not to belong, 


.As the matter now stands,there is 2B complete void of duo process,= 
by ell standards,long known to prevail for dTstipliuary cases, and”. 

known to bo accorded to the lowliest oriminal, The hearing process, 
standing denied in the 2nd Dept., may well be had on the original 

| rahe in the First Dept, Sirs i . 


+ ee 


. . : x ‘ty 


s 


i on eee Aenea ad Ge 


OP oe a ee 
samt - "A 343 


Feeden6eneseseebecsescevesceesecuh 


ox wi Dept. order's enforce. 
/ Such hearing ce be had,perhaps while the 8nd Dept, 
. po may be atevel end deemed stayed;that is for the future. . 


The broad policy considerations,presented to Mr, Saliin, folcows 


be, without notice,to Association or respondent, — 
abruptly appropriated to anotner “epartment, 


the complaint,made pursuant to requirement ot Canon #1 it 

of the voay or Professional Ethies,incluaing anothec ' 
unction upon a lawyor not to avoid his obligation to 

client by “currying Savor with the Court";and further 

Mado pursuant to atatatesy in 

the Administrative Board of State of New Yo 

Judiciary Law, Sections ~212,3) all "complai 


and recommendations" affecting the administ 
Justice, 
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to protection 
without its ranks 
»~seoing a member's profese 


menbers, thus threatened as a whole in 


tenure,can afford to avoid participation as amicus curine, 
to assist in restor *ion of duo process, 


A voice of tho Bar has been stilled,while in the Process of striving, ii it 
with judicially aclnowledged display of "superb intellectual integrity", 

At the Democratic Convention in 1960, the lonely voice of Sen.Eugene 

Mo Carthy was raised in behalf of the now deceased Adlai Stevenson, in 
words which are here adapted;and I pray, that the Associations ' 


4 


“Do not reject this cause,which should make us ; gh 
all proud tp be lawyers, # 


In such a ceuse,l have found myself enlisted,by an unforeseeable 
course of events, following directly only from performance or duty, 


Gratefully yours, 


Wiliiam #, lean 


€ 


~ ATTORNEYS — DISCIPLINARY PROCEEDING 


In g disciplinary proceeding it was alleged.and was not den denied, 
that the respondent made basele’ 
TUE..OM | against judges_and ‘attorne 
ly refused to tostify concerning these charges at a judicial 

\ ‘inquiry directed by the Appollate Division, that he ob- 
structed and impeded the inquiry by willfully failing to ap- 
pear as a witness and by advising a client not to testify, 
that he fraudulenily used another attorney's name in a 
third-party summons and complaint. that he solicited legal 
business from a client of other atiorneys in an action, seek- 
ing to induce the client to discharce the.ii''uuVuise party 

in an action without the consent or knowledge of the party's 

attorney, and that after being retained for a corporation he 


‘ 


‘In the matter of WILLIAM ROBERT KLEIN, an meggahesa’ SOLOMON A, 
nearest i ae REN. bg Retitloners y 


ob Ato etter Ath Mo iw been en meen ere = 


“VOLUME 154—NO. 7. 


APPELLATE DIVISION 
Second Department 


Brookly 


Kings Court, 
Thre 
Startin, 


The Supreme, © 
Femily Courts a8 


Office in Brookl: } 


munications 


that he ‘contumacious- 


The system d 
already in v 
and New ‘* 


“The ohs: 
ing 676 wt 


aidod in the preparation and filing of a petition in bank- : 
ruptcy against the corporation and gave the creditors legal § 


advice and then appeared as attorney for the alleged bank- fi 
rupt and filed an answer in which he denied allegations 
_in the petition that were based on information he had fur- 
nished. The respondent is disbarred. 


Park, Inc. v, Ursini. The Sasa 
were found to be baseless. The jus- 
fice presiding at the Additional Spe- 
cial Term of the Supreme Court, 
Kines County, before whom such in- 
quiry was conducted, found that re- 
sapondent was guilty of making base- 
less charges against the judres 
torneys and of other misconduct. 
On December 17, 1964, Ubis die- 
ciplinary proceeding was itmstitute 
e@gainst respondent, The petition ai 
leged that respondent was guilty of 
Ae following misconduct: 

(a) He conmtumactousty refused to 


answer questions as a witness ony 


January 23 and 24, 1964, at the, 


Additional Speolal Term of the Bu- 


* preme Court, Kings County, in vod 


Jation of his duty as a membcr o 
the leral profession, and defied tl 
authority of the court to inquire 
into information within respondent'a 
knowledre relating us the charges a} 
respondent and his clents with re- 
spect to the allered misconduct and 
corruplion on the part*of members 
of the Judiciary and members of the 
Bar, and celating (0 hts conduct as 
a lawyer, and thereby hindered and 
impeded Me judicial inquiry directed 
by this court; 

(by He contumaciously obstructed 
and impeded the Aceditional Special 
Term by willful fatiure to appear on 
November 21, 1963, as a witness under 
subpoens, ang by imstructing his 
client (Urvini) to refuse to testify 
when the Client appeared before the 
Additions! Gpectal Term as 6 wilness 
pursuant to subpoena; 

(¢) In an ection in the Supreme 
Court, Queens County, he deceived 
the a god the third-party de- 
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ILLIAM R. KLEIN 


exonerate and relieve this respond 
ent of any disciplinary Mability,” » 
reason of which this proceeding 5 
barred; 
undetermined a proceeding before the re 


‘cpondent 
charges and, 


= proceeding is barred; 


; ~ 
13 Vat oat mmaebemam nae * 


espondent. 
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Aba 


eouimuered Ul “ene 


on information and belief, to anc aig * 


‘ 

| 

respondent, and did iRereby intend, po *-—- ~~ t 
at 

: ie e 

F ‘ in 
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(8) there jn now pending an lee 
Judicial Conference afd its Admin: | - 
ist 
this proceeding is barred: 
was 


alive Board, by reason of which 
(9) 

exonerated of eo} 
“oy reason of orders“ 
made by this court in denial of access . gi 
{to and suppression of the records,” _. 
(10) this «F 
proceeding was maliciously inatituler if 
by respondent's adversarics, to defeat {ey 
the interesis of respondent's clients 4, 
in the pending Pun Fai Park litiga- ‘+ 
tion, by reason of which respondent.” 
“requesis and demands, * ° ° ae is 
umial in disciplinery proceedings,” er 
adjournment of this proceeding untll ¢ 
he determination of the Mligation 1, 
mentioned; and (11) the petition is ‘1 
insufficient to constitute a statement ‘li 
or notice of charges, or to enable him " 
to answer. 

After the service of the “answer” ; 
and between February 8, 1965. and 
April 29, 1945, pureuant to authoripa- 
tien of thia fourl {9 examine the 
record, of the judicial inquiry, the 
respondent on thirty-two separate 
days appeared at its office and there 
examined the minutes. exhibits and 
records in its posscevion pertaining 
to the charges against him 

The aforesaid “objections” in re- 
spondent’s “anewor’ are addressed) / 
@rlely to the juriediction of this court 
over respondent's conduct as an at- 
torney. However, the anewer does not |} 
(Continued om page 6, columa $) ite 
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ACorrection - \4 
In the headnote of the’ opinion of 
the Appellate Division, Second De- 
parimem, publisted on this page July 
2. in the Matter of William R. Klein, | © 
disciplinary proceeding, it was stated, 
mong other things, that “it was al- 
leged, and not denied, that the re- 4 
pondent made baseless written charges 
of corruption against judges and = 


torneys.” In the body of the opinion 
it is stated that a justice presiding 
@ “Judicial Inquiry on Professional ; 
Conduct” found the respondent gulity 
of making such bastless charges, But |f 
hn the court's enumeration. of she ai- 
legations BI the petition in the pro- 
Seeding z it does not appe_r that the 
making of such charges-was emong 
the matters alleged in the petition, ' 
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= Ata Term of the Appellate Division of tho Supreme Court 
; y of the State of New York held in and for the Second 
Judicial Department at the Borough of Brooklyn, on the 

29th dayof . June ; ,196 S 
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Present—HON. GHORGE J. BELDOCK, Presiding Justice. ; ie ery, 
. i} © . WENRY L. UGUETTA, ; SS ny 1? 
a MARCUS-G=- CHHHBF- ee: 
My ARTHUR D. BRENNAN, ° ‘ Hats 
l L. BARRON HILL, » Justices. 
* SAMUEL RABIN, 
«YM ES-B- HOPING; 
“  -*&-BAVIB-BENJAMID, 


Teese ama ~eoeericen tei aaee 


Eo Ses 


In the Matter of William Robert Klein, 
an attornoy. : H . 


. 
ed 


Solomon A. Kloin, 
Potitioner; 


oo 


Order of Disbarment. 


William Robert Klein, , as 
Rospondent. H j 
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A proceeding having been instituted in this court upon the petition 
of Solomon A. Kloin, verified the 16th day of December, 196k, in respect 
to William Robort Kloin, an attorney and counselor at law, admitted to 
the Bar on January 8, 1928, at a Term of the Appellate Division of the 
Supreme Court in the First Judicial Dopartment and, after revocation 
of his license having been re-admitted to the Bar as William R. Klein 
an January 5, 1955, at a term of the same court, petitioning for an 
order direoting that the respondent, William Robert Klein as an attorney , 


and counselor at law be disciplined upon the charges set forth in said 


petition, and why such other or further action upon the charges embodied 


peg ee pn en ng, a re oe ee me ere 


in the petition, as justice may require, should not bo had, and for suoh 
other and further rolief in the premises as may be just and propor; 


and the rospondont having filed an answer, and this oourt by order datod ‘ 


January 13, 1965 hav‘ ig granted respondent's motion to onlarge timo to 


— en pn RR ER EN Fe RE YT I EET 


mako motiona in said procooding, and having enlargod his time to tho ‘ 
t 


16th day of Fobruary, 1965; and the potitionor having moved by notice 

of motion, dated May 20, 1965 to disoipline said respondent, for the aots 
of profossional misoonduot sot forth in the above montionod potition, and 
the rospondont having oross moved by notico of oroas wcbtiny dated June . 


1, 1965 to dismiss tho potition and for othor relief. 


i 
{ 
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Now on reading and filing the petition verified the 16th day of 


Docember, 1964, affidavits of Solomon A. Kloin in support of motion to 


we 


_ Giscipline respondont and the answor of rospondoent and affidavit of 


William R. Klein in support of cross motion and in opposition to motion 


: to discipline respondent, and all the papers filed herein, and tho said 


motions having beon submitted by Mr. Soiomon A. Klein, petitioner 


appearing in person and submitted by Mr. William R. Klein, respondent 
appearing in person, and upon the por curiam opinion of, this court, 
dated June 29, 1965 heretofore filed and made a part hereof, and due 
deliberation having been had thereon: 

It is Ordered that the petitioner's motion to discipline respondent 
be and the same hereby is granted; the respondent be and the same hereby 
is disbarrod, effective as of the date of the entry of this order, that 
4a June 29, 1965; and it is further ! 

Ordered that respondent's oross motion to dismiss the petition and 


forother relief be and the same heroby is donied, and it is furthor 
Orderod that the namo of said William Robert Klein(admitted an 


William R. Klein) be struck from the roll of attorneys and counselors 


ct 
at law in the State of New York, and it is further 


Ordered, pursuant to the appropriate provisions of ‘the Judiciary Law: 


of the State of Now York, that the said William Robert Klein(admitted as 
William R. Klein) is hereby commanded to desist and rofrain from the 


_ practice of law in any form, either as principal or as agent, clerk or 


employee of another, and is forbidden to appear as attornoy and counselor 


at law before any court, judge, justice, board, commission or other public 


- authority or to give to another an opinion as to the law or ite 


application or any advice in relation thoreto. 
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* SUPREME COURT OF ‘mri STATE OF NEW YORK, 


a 
APPELLATE DIVISION, 
SECOND JUDICIAL DEPARTMENT, 
CLERK's OFFICE, BOROUGH OF BROOKLYN, N. Y. 


I, JOHN J. CALLAHAN, Clerk of the Appellate Division of the Supreme 
Court of the State of New York in the Second Judicial Department, do hereby 


— ee eee ae 


certify that the foregoing is a copy of ‘ order made by ‘sa Court wponthe 


“aTppvat in the above entitled MURS proceeding, and entered in my office on the 


2th day of Jung’ » 196 39 andethateshren 
oriyinal- record’ nporr which said -wppeal-was-treardts*itereto witmecedt 


du Witness Wherenf, | have hereunto set my hand 
and affixed the seal of said Court, at the Borough of 


APPELLATE DIVISION, 


SECOND JUDICIAL DEPARTMENT 
ORDER 


Supreme Court, 
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SUPREME COURT, APPELLATE DIVISION, 
SECOND JUDICIAL DEPARTMENT. 
Beldock, P.d., Ughotto, Srennnn, Hill and Rabin, JJ. 
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: Disciplinary proceeding against respondent, William 

*R. Klein, an attorney, instituted by Solomon A. Klein 

BOD ‘gs petitioner. Respondent was admitted to the Bar on 
“-. January 8, 1928, at @ term of the Appellate Division of 

| the Supreme Court in the Pirst Judicial Department; and, | 
after revocation of his license (242 App. Div. 494, iv. 7 
to opp. den. 270 Ne Ye 6755 seo also 265 App. Dive 934), 
he was re-admitted to the Bar on January 5, 1955, ata : 


{ 
| 
! 
| 
| 
| 
| mi 4, En the Matter of WILLIAM ROBERT KLEIN, 3 
} 
| 
j 


term of the same court. 


SE NC ei vee ee Solomon A, Klein, petitioner pro se.» 
pula Wiilicm Robert Klein, respondent pro sc. 


————— 


Examiners on September 22, 1922, respondent's application for 


| » admission to the Bar wes rejected by the Committee on 

ities Character and Fitness for tho First Judicial District on 

! October 18, 1923 and again on May-28,-1925. . A petition for 
' "" pehoaring was donied in Moy, 1926, but a third petition for 
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PER CURIAM. After certification by the State Board of Law 


Ne rehearing was granted in November, 1927. On December 17,1927 
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_ respondent was approved by the Character Committee, andon =”. 
January 8, 1928 was admitted to ‘the ear i the Ltchiaaging 
Division, First Departacnt. | 
Thereafter, in @ proceeding Ainstituted by the Association : | 
of the Bar of the City of New York, hearings were held before 
en Official Referce who, on Yobruory 5, 1934, reported that 5 |, | 


An rospondent had made fraudulent representations end concealincnts : 
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bofore the Committee on Character and Fitness duly oppointed 
by the court in connection with his original application for : 
admission to the Bor, The findings of tho Official Referee 
were sustained, and on Decorber 7, 1934 respondent's iacense to 
practice low was revolted (242 App. Div. “hod, iv. to app. den. old 
270 Ne Ye 675). Applications for vacatur of the order of ae 
rovocation were denied on May 28, 1937 and on December 30, 1942 
(265 Appe Dive 934) 

On piay 13, 1953 tho siniiiines made arpileition to the : 
Appellate Division, First Departinent, for leave to appear before ' " ‘ 
4to Committes sn Choracter ond Fitness as an applicant for 
acnisoion te the Bar. The court denied thie motion without 
prejudice to a recpplication in the event respondent egain took os 
| | end passed the Bar exominations, After again psssing the 
= Par examinations, rospondent was admitted to the Bar on | 
| January 5, 1955 by the said Appollate Division. 
By orders made in Octobor, 1963 thio court directed the 
Judicial Inquiry on Professional Conduct in Kings County to ~ 
inquire 4 into and report with rocspect to written charges uade by 
respondent | and his olicnts (Ursini) of alleged corruption on 
the part of various Justices of tho’ Supreme Court in the Scoond 
\, Judicial Department and by two attorneys in connection with 
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te an action in the Supreme Court, Queens County, entitled 


Fun Fair Park, Inc. ve Ursini. The charges were found to 

ees satis ha all sedhceecteebol 
be baseless, . The Justice prosiding at the Additional Special 
Torm of the Supreme Court, Kings County, before whom such 


inquify was conducted, found thet respondent was guilty of 


_ baseless charges against the judges and attorneys and of other 
ie miscundust. 


On December 17, 1964 this disciplinary proceeding was 
eee eee ee ee bite 


instituted against respondent. : Tho petition elleged that 


respondent was guilty of the following misconduct: 

(a) He contumaciously refuscd to answer questions as 
a witness on January 23 end 24, 1964, at the Additional Special 
Torm of the Supreme Court, Kings County, in violation of his 
duty o8 a member of the legsl profession, and defied the 
authority of the court to inquire into information within 
respondent's knowledge relating to the charges of respor.dent 
and his clients with respect to the alleged misconduct end 


corruption on the part of members of the judiciary and members 


of the Bor, and relating to his conduct as a lawyer, and thereby 


hindered and impeded the judicial inquiry directed by this 


' “eourts; 


(b) He contumaciously obstructed and impeded the : 
Additional Special Term by wilful failure to appear on 


November 21, 1963 as @ witness under subpoena, and by instructing 


his olient (Ursini) to refuse to testify when the client 
appeared before the Additional Speciol Term as a witness 
pursuant to subpoena; 

(¢) In en action in the Supreme Court, Queens County, 
he deceived the court and the third-party defendant by 
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rap oes we wen 
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preparing and serving a third-party summons and complaint 
in the name of an attorney of record for the third-party 


\. plaintiff, when in fact the paid attorney had not been re- 


tained by the third-party plaintiff to proseoute the action 
and respondent's use of such attorney's name was without the 
attorney's knowledge or consent; 2 
(a) In October, 1960 respondent solicited legal 
business from the client of othcr attorneys in a pending law- 
suit and attempted to induce such client to discharge such . 2 


‘other attorneys and to retain respondent instead; 


{ 


(e) In October, 1961 respondent solicited deged 
\ ached for another attorney; 


(f} In October, 1961, without the knowledge or consent 


of the attorneys for an adverse party in a pending litigation, _ 


respondent communicated with such adverse party; and 
(g) Despite the fact that respondent had already been 
retained as attorney for Fun Fair Park, Inc., thercafter, in 


arch, 1964, he aided in the preparation and filing of a 


petition by creditors in an involuntary bankruptcy proceeding 
against said Fun Fair Par’:, Inc. in the United States District | 


Court for the Eastern District of New York; he gave the 
creditors legal advice, and prepared papers for execution 
ond filing by such oreditors. Thereafter respondent appeared 
in said bankruptcy procecding as attornoy for the alleged 
bankrupt and filed an answer to the creditors! petition, 
denying allegations thereof, which were based upon informacisa 
furnished by him. 


On January 6, 1965 recpondent filed an answer in which- 


oe 
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he alleged "45 Bay end Demurror" thats (2) this court laoks 


Jurisdiction over the subject matter and the person of 


nn I, 


respondent; (2) the proceeding is in deprivation of hia 


‘ constitutional rights; (3) this court is without authority 
Sa seas 
bs to dinitiate or prosecute charges against hin; ) this court 


Should withdraw and transfer the proceedings to another 
"equal jurisdiction"; (5) there 48 now pending and undetermined 
another proceeding at the Bar Association of tho Gity of 

Now York, “of which tho present proceeding is in substantial 


 4f not complete duplication” which 4s a bar to tho present 
he proceedings (6) the orders of thio court euthorizing this 


proceeding were based on the unlowful and inpreper oppropriation 
of confidential and privilegad comunications from him 


"addressed to and “belonging to State Agencies and the Office 
of the Governor of the State of New York" » 6nd were in 


.- “vAolation ef the public policy of the State", by reason of 
‘which the proceeding ia barred; (7) this court "aia @ © «@ 


torminate” the procecding before the service of the omer 


to show cause "and upon prior recorded ecscurances given culy 


to respondent end others, that no charges were or would be 


considered or entertained ogoinst this respondent, and did 
thereby intend, on information and belief, to and did exonerate 


* and relicve this respondont of any disciplinary liability", 
_ by reason of which thio procecding is barred; (8) there ia 


now pending and undetermined a procecding before the Judicial 
Conference and ita Acainistrative-Doard, by reason pf which 
this proceeding 4s barrad; (9) respondent was exonerated of 
peodialiinten 
all charges ond, “by reason of omicrs trado by this Court “an 
Genial of accesa to and suppression of the records", this 
procceding ia barredy (10) this prococding was maliciously 
instituted by respondent's edvorsarios, to defeat the interests 
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of respondent's clients in the pending Fun Fair Park 


‘Uitigation, by reason of which respondent "requests ana 
| “demands, ® * ® as is usual in disciplinary proceedings" , 
| ‘' “on adjournment of this proceeding until the determination 
“i! of the litigation mentioned; and (12) the petition is “ly 
' 4nsufficient to constitute a statement or notice of charges, 


, eaneneumnal a een en cer emenneerneinennee 


{ ‘ 
| or r to enable him to ‘answers 
i 


mh After the service of the “answor” and between 
: February 8, 1965 and April 29, 1965, pursuant to authorization 
{ “- “of this court to examine the records of the Judicial inquiry, 


i my the respondent on thirty-two separate days appeared at its 
i 4 -' office and there examined the minutes, exhibits and records 
We oan ats possession pertaining to the charges against him. 


ee jk GY 5. aforesaid “objections” in respondent's "answer" 


aro addressed solely to the jurisdiction of this court over 


respondent's: conduct ao an attornoy. However’, the answer 


j i docs not contain @ single denial by him of any of the factual 


\! wen Respondent's claim that this court lacks jurisdiction 


Gee 


| 
| an eliegations of the potition. 


‘to discipline him by reason of his admission, residence and | 
’ maintonance of an office in the First Judicial Department, 
| io without merit. | The petition for discipline sets forth 
numerous acts of misconduct on the part of respondent 

comuitted in this Department; his contumacious conduct before, 
| |! ‘and bio obstruction of, the Judicial Inquiry in this Department, 
-* and other acts of misconduct in litigation in this Department 
a “and in the courts thereof, 
None of the "objections" alleged in respondent's _ 
1 enowor_ has morite Nono of the charges in the petition for 


Giscipline has been denied in foot by respondent. 


. Lame? 
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When an attorney makes baseless written cherges 
ecatnot menbere of the Judiciory and monbers of the > Bar; is 
guilty of contumacious conduct in rofusing to testify ofter 
Subpocna with respect to these charges; advises hia elient, 

Guly subpoonacd, to refuse to tcatify when called before a 

court of inquiry under direction of this court; when he hinders, 
impedes, and obstructs a judicial inquiry directed by this court; 
when he fraudulently uses the name of another attorney in 


Mitigation without the Imowledge or authorization of said 
4 attorncy; ‘when he unlawfully solicits legal business and seeks 


to interfere with and impair the relationship of client and 
attorney; when he commmicates with an adverse party in 
litigation knowing that cuch adverse party had appeared and was 
ropresented by othor counsel, without the knowledge or consent 
of the other counsel; and when ho undertakes to serve o3 
attorney for both sides in a bankruptcy proceeding pending in 
court and then takes contrary and inconsistent positions on 
both sides, he demonstrates such lack of character and fitness 


_ a8 to require his diebarcent. 


tne — 


Motion of petitioner to ‘9 discipline respondent 


granted; and the respondent is disbarred, effective as of the 
date of the entry ‘of the order hereon. 


‘> 


Reapondent 's cross motion to ‘Gisaiss Ge potition 


and for other reliof denied. 


BELDOCK, Pie vasTEA, DRENNAN, ss and RAJiIN, ites 
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SUPREME COURT OF THE STATE OF NEW YORK 
APk TE DIVISICH - SECOND JUDICIAL DEPARTMENT 


~“escecevreneneneneennwneneennweenew X 


In tne Matter of WILLIAN ROLENT KLEIN, on 
Attorney 


SOLOMON A, KLEIN, 
Petitioner 
WILLIAM ROBERT KLEIN, 
Attorney-Respondent. 


[ewe emer wmnwrwrwnwnnnwn ween en wnwnnwn ewe wn X 


SIRs 

LEASE TAKE NOTICE that upon the annexed affidavit 
| cf Solomon A. Klein, sworn to May 20, 1955, the petition of 
Solomon A. Klein, verified December 16, 1964, the order of 
Honoreble George J. Beldock, Presiding Justice of this Court, 
|| mede December 17, 1964, directing the respondent to show couse 
|| why he should not be disciplined upon the charges set forth in 
ll tne aforesaid petition, end the answer of respondent dated Jan- 
|| usry 6, 1965 filed with this Court, the undersigned will move 
[this Court at a term appointed to bo held on May 28, 1965 at 
| 9:30 o'clock in the forenoon of that day, or as soon thercofter 


|aS counsel can be heard, ot thé Courthouse, 45 Monroe Place, 


| 
| Borough of Brooklyn, City and State of lic York, for en order 


renee) 
imposing such discipline upon respondent es this Court may deen 
ne einen 
|| just _and proper. 


Dated: Brooklyn, New York, 
May 20, i965. Yours, eto., 
ee 
SOLOMON A, KLEIN 
“——“Ppeticioner, Pro Se 


iTO: Brooklyn 1, New York 


\#LLLIAM ROBERT KLEIN, 
Respondent, Pro Se 


Room 403, Borough Holl Butiding 


| SUPREME COURT OF THE STATE OF NEW YORK 
| APPELLATE DIVISION + SDCOND JUDICIAL DEPARTHENT 


a 


In the Matter of WILLIAM ROBIAT KLEIN, an 
Attorney 


SOLOMON A, KLEIN, 


Petitioner 
WILLIAM RODERT KLEIN, 
| Attorney-Respondent, 


“wer wm wm nee wee ew wm ween w eww an X 


| 
} 
| STATE OF NEW YORK 
COUNTY OF KINGS 


SOLOMON A, KLEIN, being duly sworn, deposes and 
| pays: 
1. I em the potitioner in the above-entitica pro- 
ceeding heving been designated to institute disciplinary pro- 
| S0esinge by order of this Court made and filed November 23, 1964, 


2. On Deeender 17, 1964 respondent wes personally 


served with an order made by Honorable George J. Beldock, Pre- 
| Siding Justice of this Court, directing respondent to show cause 


why he should not be Gisciplined upon the charges set forth in 


able before this Court on January 4, 1965. 
LLL LALLA AA ALLE ACC ST ttt te 


3. On or about January 6, 1965 respondent filed an 
Sera Salas ile aa 


|| anewer, His onswer does not deny ony of the allegations of mis~ 


conduct contained in thea petition. Nox docs it roise any “teabke 
nition i ies teas 


issue of fact. In substence, the enswer challenges | the duricdic- 
ed 


tion of this Court, ascert: an “‘Hhegeettes deprivation or consti- 
Pehla ications Andel 


agai hace ee A at Ws mca 


tutional rights, sceks the transfer of this proceeding "to cnotho 
dat - 


ae 


olont to constitute o stotoment or notice of cherges, 03 required 
NS ENTE ; 


| the petition theroto annexed, Tae créer to show cause was return- 
P 
ey 


| }equal jurisdiction” ond alleges’ "the petition on its fece ts inoulr- 
ae ae em a em me fa 


! 


| 


a 


| by lew, or to enable respondent to make or ansxor thereto.” 
cnt eet cates tt ee elt Cll Cee — em nal 


4, On Jenuary 13, 1905 a further order of this 


| Court granted respondent an enlargenent of time to February 16, 

| ' Skids ie OE TE it Me wees aC 

|| 1965 for tho purpose of moking such motions os he may be advised. 
| ——— ‘ 

| 5. On Fobrusry 15, 1965 petitioner received 

| this auinleaapgeelaaahiaiaitanncannaoianye Londen sien 

| 

| 

| 


| by mail 8 copy of a paper dated Pebruary 13, 1965 in which 
|| respondent 


| 
| "hereby moves, and will move for @ finol_ordes ....g 
| wot disnisso1 of the within proceeding, enc in 
} any event, Cong $ronstar as Slsoe recites in 
| tne 221d plerdine of this procecding, if nece- 
| ecsory, without srejudiée gt tne Coerthousc_ 
| herein, at 45 Monroe Place, Doro of Brockiyn, 
| N.Y, at the nexe resulsr Motion Doy herein, 


| after the determination of the aforesaid epplir_ 

i cations dated Fabre. 1965 ond antec.” 

! 

|| rt moy be notec that this parpo. wotion fails to comply with 


— 


—_ — ere, 


the rules of practice in thet no date for the hearing of the 
nnn 


a 


|| same by this Court is oct forta, 
6. Ib should be further noted that: by direction 


ef this Court, tno Jucicial Inquiry on Profeszions1 Conduct nade 


avolleble to respondent at its office the mirutes, exnidlts cad 


sseauion of the Judicial Inquiry pertinent to 


|| records in the p 


ee to00 


|| the charges. Pursuant thereto respondent between February 8, 


|| 1965 and April 29, 1965 sppeared at the office of the Judicicl 
ene nn 


Inquiry and there exenined such minutes, cxhibits and records on 


Be enact _— 


dent a letter of tho Judicial Inquiry notifying respondent that 
TS 


on April 20, 1965. 


| 7, Since recpendent has not Genied any of the 
| 

i charges of professional misconduct, specifically alleged in the 
} 

|| petition, the allegations of misconduct contained in parazgreph 


"SIGETH" of tho petition ctand odnitted. 


cen a Ate LCL T COLD 


od eee ee es an 


| 
| 
| motions expired February 16, 1965 and ho has made no motion 


nee ee a entey ny mr eens ems 


he samenoneenet 
| o@e 
rs 
wsnen (Fem ase emma me mene es tangas MPLS y tame stmetee seme paneer 
mr — 
| ] a 
ert - 
- ve 


32 ccparate days, On April 29, 1965 there was delivered to respor, 
a be ti 


ad 


he was required to end his exomination of Judicial Inquiry recore: 


Tno rzopondent'’s time within vhlch to make proper) 


{ 


eidressed to tn 


eedures of this Cours 


WHEA CLOR 


order be mede herein imposing such discipline upon respondent | 


$I OL OC , 


as this Court may deem fit and proper. 
<2 RE 


Sworn to before m3 this 


20th day of May, 1965. 


KENNETH L. LAWLOR 
Notary Pubiic, Stats of Now York 
No. 30-2275375 
Qualified in Nassau County 

Torm Expires March 30, 19 Z ? 


petition in a form cognizable under the pro- 


, petitioner recpectfully moves thet cn 


oe 


| 


Bolowon Ae Kiean 


A 3a8 - 


| SECOND JUDICIAL DEPARTHENT 


wean eam) wn anew an) hmmm ioe ame emer 2 ‘ 


| 
| SPPELLATE DIVISION: :SUPRE?E COURT | 


I tho Mattor of ; we eet eee 
WILLIAM ROBERT KLEIN, 
Attorney=respondent 
| i ads sa oa ane Sa a eS 
Sik: 
PLEASE TAKE WOTICE that, upon the pleading of the respondent 


| «bahia aT 


a | dated February 6,1965,herotofore served ond filod herein,in Denurrer and Par 
Faesancetaantabcns Lena 


ed 


| of tho within procoeding,and the enumerated grounds recited theroin for such 
rolisf,and upon tho prior applications of respondent <s Potitioncrpnd co=peti= 


tioners so entitled thorein,nade in and to tho Judicial Conference, and tho 
oe 


jdninistrative Board,of the State of Now York, for related relict anterior 


horeto,and duly served upon your office, in Judici2l Inquiry on Professional 
| Conduct, dated February 10,1965 ari ante,and duly served upon the Cowt herein 
respoctively by ite duly suthorised and designated roprosencative for receivirs 
such service, to wit, the Departnental Director of Judicial Administration for 
“fume | the Second Departnont, the Ynaersigned horoby moves, and will nove for a final 

° ie er 


ee oo et 8 ied ene Sk eee 


ordor of dismissal of the within proceading, snd in any event, for a transfer 
——————— 0. Eee 


| as also recited in the said pleading of this proceeding, if necossery,withous 


| prejudice at the Courthotse herein,st 45 Monroe Place, Boro of Brooklyn, Nee a 


at a next regular Motion Day heroin, aftor the determination of the aforesaid 


———— eel 


; applications dated February 10,1965 and antes 


oe msec nena 


d | mated ie tent Toeey 


, | 
C it Y tCe 
> /13/e4 | ours ctCes 


WILLIAY Re KIEL! 
\ ——Rospondont fro sé = 
\ Os PeOoAderess 
TOs gS Fifth Avoriuoys 
Bore of wenhatten, 
Solomon A, Kein, City of sur Yor’ 
__ MAamneyefor Fetitionere (hael=7795 
— pl-9-5653) 


ea y frtyeasal e pottnclees | 


~ 
Newt ob i : " ? ; 
iis Chae! ae { | id eve 
ee } te 2 pis . 
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' a oe eee 
neyo. Acct 10 he few ae Ti 


tcp ee git 
aif fer ne 
a iy Supreme Qourt Appellate Division 
a in Second Judicial Bepartment _ : H 
7 48 MONROE PLACE f \ 
‘ BROOKLYN 1, N.Y. 
JOHN J. CALLAHAN 
CLERK 


—— 


February 4, 1965 


———————— 


William Robert Klein, Esq. 
745 Fifth Avenue 
New York, N. Y. 


Re: Judicial Inquiry Proceeding against 
William Robert Klein 


Dear Sir: 


This will acknowledge receipt of your letters 
dated respectively January 22, 1965 and January 29, 1965 
addressed to the Presiding 7ustice. In your first letter 
you complain about the fact that certain records are not 
being made available to you by the Judicial Inquiry. in 
your second letter you request an enlargement of time 
within which to make your motions in this proceeding. 


The court has considered both your letters. 
The court has decided not to extend your time any_ 
further for the making or motions. However, with 
Yegard to your requést for the cxamination of further 
records of the Judicial Inauiry, the court has directed 
the Judicial Inquiry to make available to you for your 
inspection at its office all,.theexhibits,—minutes and 


records in its possession relating to you. You can 
ee a OS MIDIS eee Aey 
arrange tO examine such exni S, minutes, etc. immediately 


if you will go over to the office of the Judicial Inquiry 
and see Mr. Lawler or Mr. Sol A. Klein. 
om Si iscoliiesiecae raed eerie ace 


Very truly yours, H 


> hallidan. | 


ALLAHAN 


HMP: ad Clerk 

ce: Solomon A. Klein, Esq. 
Judicial Inqury on Professional Conduct 
Room 404, ‘Borough Hall Building 
Brooklyn, New York 


A 361 


Gudicial Guguiry 
Supreme Court, Ziings County 
BOROUGH HALL 
BROCKLYN 1. N. Y. 


Main 4-7OS1 
BOLOMONM A. KLEIN 
Cure Counce. 


KENNETH LU. LAWLOR January 18, 1965 


AGBIGTANT COUNSEL 


ee 


William Robert Klein, Esq. 
745 Fifth Avenue 
New York City, New York 


Dear Sir: Re; Matter of William Ropoert 
Klein, an Attorney. 


we are in receipt of your letter of January 15, 
1965. As to the first paragrapn of your letter: 


(1. We are enclosing herewith a certified 
copy of the order of the Appellate Division 
made and filed November 23, 1964; 

(2. You may inspect at this office the 
order of this Court made December 19, 1962 
and the amending order made October 9, 1963 
referred to in paragraph Second or fhe petition; 


(3. : 
“our posseSsion relating to the allegations set 
forth in paragraphs Sixth, Seventh and Eighth of 
tne petition. The records of tie United States 
District Court, Eastern District, referred to 
in paragraph Eighth (g) are in the possession of 
the Clerk of that Court; 


(4. The report of Honorable Edward G. Baker, 
dated November -t>—Ig64 fTled with the Appellate 
Division is a confidential report and is not. 
available for-your Inspection. This confidential 
réport {8 not evidence in the disciplinary pro- 

Seen 
el 


pens eee 


William Robert 
Klein, Esq. -2- January 18, 1965 


ceeding pending against you and does not_faorm 
any part of the record upon which the Court 
“may impose discipline. 


Concerning the third paragraph of your letter 
we do not have possession of the minutes in the Pun Fair 
litigation, Supreme Court, Queens County, Index No. 2903/ 
1960 nor do we have possession of the files in that action, 


very truly yours, 


ct fan, Ocal 
Kenneth L. Lawlor 


KLL: Jc 


x 5 i ° w : ‘ eo 
oe ie 


we vdc 
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af ; At a Term of the Appellate Division of the Supreme Court 
i of the State of New York held in and for the Second 
Judicial-Department at the Borough of Brooklyn, on the 
13th day of Janua. 196.5 
j an Ss ee 
} 


Prosent—-HON. GEORGE J. BELDOCK, Presiding Justi¢g © ~m—————— 
“EMR ; 
mu SUIRERIX | (L/- 
“ MARCUS G. CHRIST, 
or 


“ “Justices. ~~, 
; ae wee 
"SAMUEL RABIN, N Sod 

° IGOOUOOORIRE — BS Oecd ¢ 
em eeaccnenc nn acecnecesereennannennasonanonanewek é Veprek UM 


attorney. .Order on motion for 


In the Matter of William Robert Klein, an =. thar sd | 


an enlargnent cf time (me ptf 
Solomon A. Klein, : to make motions. 


Petitioner, , pee is C+. y 
Ve , ee 


William Robert Klein, rai : Ace ( 
; Respondent. : , al 
eee On Reem eens neue neem ne neaaemanean newman sannaY j ’ —. 


A proceeding having been instituted in this court upon tho ‘ 
potition of Solomon A. Klein, vorifiod the 16th day of December, 196k, 

in respect to William Robert Klein, an attorney and counsolur 

at law admitted by tho Appellate Division, Supreme Court, First : 
Judicial Departmont, on January 5, 1955, undor the name of William ._ - 
R. Mlcin, petitioning for an order directing that the respondent, ; 
Williom Robert Klein (admitted as William R. Klein), as an attorney ey 
and counselor at law be disciplined upon the charges set forth ne 
in caida potition,and why such other or Yurtier action upon the 


-196h,. 

. geen ‘ was 
Now on reading and filing - order to show cause, the 

potition of Solomon A. Klein, the affidavit of service of Kenneth L. . 

Tawlor, the answering affidavit of respondent, the petition of 

John i. Opetui, amt all tho papers filed herein, and the mattor 

haviog boon submitted by Mr. Solomon A. Klein, potitioner in pergan, 

way puluil Glad by Mr. William R. Kloin, respondent in person, and 

uo doliboration having beon had thereon: 


he . * 
{ answering affidavit, and having moved for an enlargment of time 
- t. 
ql 
Phe 


It is Ordered that tho application by respondent for an 
enlargoment of time to make 2 motions in tho prcaneaiir, be and the 


3 ereby ia granted, and respondent's time enlarged to ff 
16s 1903 for tte Purpose of making such motious as cs nig Bee 


! : , Enter: 
. v: ¢ ae: 7 dey 
: NSM | Bi 


' 
4 
Mii 


Clerk. - 


| 
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SUPAENS COURT : APPELLATS DIVISION 
SECOND JUDICIAL DEPARTMENT 
ee 4 
in the Matter of 3 
WILLIAM ROBERT KLEIN : 


Attorncy-Respondent : 


ane ee eee wm www em eww we wn X 


Tne Respondent, above named, havinz been ordered "to chew 
o—- 
cause before this Court ** why ** the respondent should not 


| ames, 


be disciplined upon the charges sot forth * “and why such other + 


en, 
action upon the charges * as justice may require, shovld not be 
———— 


had", answering theretagénd) in bar of any proceeding by this 
r — ‘net si 


\*! 
(a) That this Court lacks Jurisdiction over the subject 
matter and the person of the respondent. i 
(b) That this proceeding constitutes and is in deprivatior. 
of respondent's constitutional nights. | 
(c) That this Court is without authority to entertain, 


produce or prosecute or initiate prosecution of any charges 
against this respondent, as allesed in the Petition. 

(ad) That this Court, and its Judges, servants, azents, 
should not participate in or be in any wise party to these pro- 
ceedings and should withdraw, and allow transfer thereof to 


another equal jurisdiction, in the light of the past history 


I a aaa mera Vac EE reg z 
hereof. ac 


(c) 4.-. there ts now sending cad uncctermined another 

a 

procecdin:, -eSUbCK. .A Or about Maeeh, ...., of which the 

mr a 

present procv.c.... in in substantial wf ac. cunlete duplica~ 

rave Seaeeseaba 
tion,and initiatcu by the same persons «- ..cties complainant 
ed 


in fact and in effect, at the Bar Associusion of the City of 
< geen dl saa ested 


New York, having juris ietion over the person of this responcent 
UES SERN ARES A Eales a 


em 


in all respects, in bar hereof. 


(£) That the basic orders of this Court, issucd in evthe , 
ar ; 
We ' oprlsation of this proceeding, were based upon the appropriation | 


eget eee : 


ia of confidential and privileged letters, papers and SOSUMONSS, 


| éddressed to and ‘belonging to State Agencies snd the Office of | 
| the Governor of the State of New York, pursuant to the laws and 
\ gtatutes, and pursuant to which they were in confidence so 
addressed, and as such constituted a violation of the pudlic 
policy of this State, and by reason thereof, this proceeding 

! ‘stands barred. ; 
(g) That this Court, by its orders subsequent, did effec-' 


SSE tare \ 
tually and substantially terminate the ‘procéedinigs, out of which | 
came aml t 


the present charges stem, longs pefore the service of the within 
iene ea EE i ee 


H 

(ye) i order to show cause, and upor, prior recorded assurances given 
nie A pan 

| 


— 


' duly to respondent and others, that no charges were or would oe 
: Le 
'  eonsidered or entertained against this respondent, and did 


thereby intend, on information and ovelief, to, and did exone rate! 

pesca 
i and relieve this respondent of any disciplinary liability herein, 
ft SS 


| barring this proceeding. 


tall (nh) That there is now pending an adversary proceeding, 


a a aed 


| 
| 
Iudicial 
{ 
| 
| 


Sittin ein i sein 


Fen FER 
i) Conference of tne State cf Now York, wacrein respondent and 

Fh goaenonnneenenmerzaremerereset a aR 
ii his clients are and stand opposed to the Juages of this Court, 
as matter of law, and sone mus’ sake precedence of this proceed-; 
ing and constitute a var hereof and until cone is finally deter-. 


" mined and diusosed of. | 
of Auscdi \ tae e - ae 
aes ia (4) nat within the knowledge of this Cours and its 

K ; ; : 
Verh) ' members, each ana cvevy nutter raiscd by the caanges allezed; was 
1 


a, 


i) end became the prs ignate oO: udicia peatmens and disposition 


= je 


at She ime of occurrence, ana veoindiat was at such tame Guly 


a: 
exon crated in fact and in legal effect, by the Judges then 


A 366. 
presiding spercover, and also that by reason of oxders made sy 
this Court, in ‘denial of accessvo and suppression of the records 
Fi tn en ee 


made at Court, affecting the same, this proceeccing is and stands r 
eee ee trials | | 


(Jj) That this proceeding has been maliciously instituted 
eee enna cnet ates a 
on information and belief, and insplred and fostered by re- 
Rene -~ a 
spondents! adversaries, working in obvious collaboration 1 with the: 
start aids of the Judicial Inquiry on Professional Conduct, which! 
Body sponsors this proceeding, and prospectively and currently 


Ss been and is being utilized to defeat the interes oF ciiensg | 


in pending litigation, of all-engaging character, involving per- 
SS ee << icaeeen 


heps two million dollars 85 and clients have called upon res pondent) 
eS 


i. to obtain adjournment of these proceedings until the determination 


| 
and adjudication of the said iitigation, known as the Fun Fair 


} 
H 
(nee 
{ 
i 


Park cases, in and for which this Court created an Extraordinary 
\ i 
Special Term Part IV Queens County to embrace the s2id ditication! 
aa Neer eR | 


complex, and respondent requests and demands respectfully that i 


as is usual in disciplinary matters, adjournment oe had until 


eee tt - 


oo 


Cee + See oes scene 
the determination thereof, in bar of further steps or proceed- 
a aa 


ings herein. 


(k) That the petition on its face is insufficient 50. 
ee Rca cee 
Cen oe) “eo 


nstitute a statement or notice of charges, as required | oy oe tans 
4 — SS ie | 
(@e enable respondent to make or pr repare/answer thereto. 


Dated New York, January 6, 1965 WILLIAM R, KLEIN 
Pro se 


0. &@ F. 0. Addrsss 
745 Pifth Avenue 
sorouga ‘of Manhattan 
City of New York 


| County and State of New York : ss 
1 ai 


WILLIAM R. KLEIN, being duly sworn, desoses and says: 


— 


ee 


@nat he is the above named respondent; that he hes read 


wne foregoing Answer, and that the same is true exceyt vnose 


matters alleged on information and belief and as to those matters 


he believes 1% to be true. 


Sworn to before me this 6th day of January, 1965 


ROSE SIDSLL i 

Notary Public, State of New York 
No. 31-365609 ; 
Qualified in New York County 
Comm. Expires March 30, 1965 
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SUPREME COURT : APPELLATE DIVISION 
SECOND JUDICIAL DEPARTMENT 


Seale 6 = 6 eo 6 ee ow 6 we ee & 
In the Matter of 
WILLIAM ROBERT KLEIN 
Attorney-Respondent 


tet ec snow ewe eee ee ee me SE 


COUNTY AND STATE OF NEW YORK : SS.: 


WILLIAM R, KLEIN, being duly sworn, deposes and says: 
That ne is the respondent above named; that he has made 
the annexed Answer in demurrer and bar to the said proceeding 
et LT 


[t herein, on the basis of facts and documents in his possession. 


That he intends to proceed to make appropriate application | 


to the proper tribunal, having jurisdiction as to each of the 
grounds set forth in the Answer, as soon as possible. 

That he has been served with the Order to Show Cause, 2t 
“a time that the staff’ aids of the Judicial Inquiry were inforned | 
that deponent was heavily engaged in the ain ice States District i 
Court in the Fun yair litigation, referred to in the answer, an | 
subd. Jj, and out of which the present procecding axvises, consis- : 
ting at the time of voluminous motion papers, served by adver- : 
sarics therein, those named in subd. j,and Known to be as therein 
set out the source end inspiration of the within charges. Tha 
was on December 17th, inst. and the holiday ceason immediatel 
onsuiny prevented meeting wits prospective counsel. Spacdficaiiy 
two attorneys, consulted, each statecé and advised that he could 
not prepare to meet the charges herein, without a considcrcble 
period ot time, beyond the 4th of January, viicd for koswer, “nor: 
could they prepare an answer worthy of the proceeding or to do 
justice to clicnt. 

One counsel, Jacob Ressner, Esq., an attorney oz wide 


gt AAI ae I ET 
experience, addressed the Court, by its Presiding Justice, at 


, vO | A_A69 | 


 4nstanee of the Clerk of the Court, after endeavoring in vein 


to reach the staff Counsel, Sol A. Kiein, Esq., away for the 


» holidays, apparently. He asked for sixty days, having just seen: 
"  gonsulted by deponent, and drew a grant of 2 days for tae service 
rt ensereeceeeneereeetnannnatin ene ! 


| and fildng of Answer. Begging to be relieved of the responsi- 
i palaty involved, respondent was compelled to be without Counsel 


i lett casei ai oa 
and made the annexed verificd answer. 


| “Sharm Gan Come either to the proceedings, or to the 

‘| Bar in view of the fact that only most recently, one judicial 
officer held, sitting in a case being conducted by him, even 
' while his position was diametrically opposite to that of re- 


spondent's, that he would always accept respondent's veracity, 


ee ae 
ae 


i 
1 
i kee tL lags | 
| oath or no oath, in support. And the words of praise forth- | 
Hi esse 2 apiculate aes H 
i coming from deponent's present adversary Justice of tnis Court, | 
|| just recently promoted to that high office, in high commendation 
tf i 
hi of a most broad, and all-embracing nature, may here be rendered: 
i| (referring to the respondent ) 

4 Judge Benjamin: We commend the real dedication, 

{ ec erudition and tireless * counscl .... 
i 'oxoh of these more than 40 issues 
(August 21, 1961) huve been briefed and argued with 

i philosophical and judicial skill 

i of the utmost intellectual character. 


Jucte Benjamin: "I think you aze a man of superb 


HY 4ntellectual integrity. 5 
if Respondent: "Viny do you say thet? 

i — 

My Jude Penjamin: "because when you are wrong, you 

i, (Dee. 24, iyo2) quickly admit it, oné when you are 

e sicht, you persevere.” i 

it Respondent: "yn which case, I accept that as 4 a 


te compliment." 


{ 
mt unon the Grounds enumerated, unless tnis Court will agree to the 
t 


sucpencion of this preceeding, pending completion of clicnts' |: 
(| Fun Pais Latagatdion. . 
sworn to before me this 6th day of January, 1965 


ROSE SIDELL, Notary Public, NaY.State-willfemR.-tlein — 
No. 31-3656693 : 


eee eet tiatata te tia hn tat ie tt hh site i it ate hae be a eels ime hin ae a ba ae alana al 


pelt ey 


ily 
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Mia I Ba oe oo gins, 
UPR I? COURT oF THe STAT: OF Nii YORK K | ahs 
APFYLLATE DIVISION ~- vECOND JUDICIAL DEPARTMENT " 7 
_— on ae — oo a @ © :e@ a2 es @ - - - os a - os - - a a x ‘ 

ee 
In the Matter of 
/ 


WILLIAM ROBERT KLE IN, 


Attorney-Respondent, 


Upen reading, and filing tha Onnoxed petition of 
SOLOMON A, KLEIN, verified tho JL dey of Decenbar, 19é4, at 
is = 

ORDW:D, that the respendent, WILLIAM ROBERT ALAIN, 
Show cause befire this Court at the Courthoune, 4S honrus Flace, 


in the Rorouga of Breoklyn, County or tings, City and tote or 
~ ge 
Now York, on tne L}A\) day of Janvary ; 196% at 


9:30 o'glock in the foronoon of that day, or as 600n the 


we “ 
reattor 


OS counsel con be heard, way an order Should net be made horsin 


OSS, ee 
— oe cen ce 


a 


direoting that the respondent WILLIAM ROEERT KLEIN, es fn attome; 


and coundclor-ot-law, be dluclplineg upon the charges sect forth 


poe — ae le “* oe 
Seiten bee oe 
in tits ameoxed petition, Ond wey such other or further action 


upen tie charves Cabodled in the 4dnnexed petition ao justiee 
i PS ’ 


may require, snould not be had, ana for such other and further 


relief in tho premises ap may ‘be Just and proper, 
Sufficient reason Oppearing therefor, it ts 


ORDERID, that servioe of a Copy of this order and of 
the snneoxed petitions upon th 


er 


Poe, the Cue aay of Ve-comber » 1964, ohod2 be 
decmed sufficient, 


Dateu;: Brooklyn, New York 
rate ge » 1964, 


MLN £ SH 
rrewmaing ce 
APPellate Division, cuprom 


Court, second Sudicital peport- 


ment, 


fe respondent, on or before 5:00 O'clock 


a 


i 
j 
! 
| 


Le 
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SUPREME COURT OF THE STATE OP NEW yont 
APTELLATE DIVISION + SECO? JUDICIAL DEPARTMENT 


eee eS eee eee ee ee oe ee oe ee 


In the Matter of 
WILLIAM ROBERT KLEIN, 
Attorncy-Respondent, 


TO THE HONORARLE PRESIDING JUSTICE AND JUSTICES OF 
THE APPELLATE DIVISION OF WiC SUPREIE COURT OF 
THE STATE OF NEW YORK, SICOIND JUDICIAL DEPARTHENT: 


Tho petition of SOLOZION A, KLEIN, respectfully allceces: 


PIRST: That by order of this Court, dated ond filed 
Novenber 23, 1964, 


> 


‘ 


petitioner was duly deaignated ond directed 


ST een acta 
to institute in this Court, disciplinary procecdings acninst the 


respondent, WILLIAM ROBERT MLEIN, bascod uron his mis onduet as 
pe’ 4 on attorney and counselor-atelaw, as sect forth in tae repoxrt of 
| ; 4 ‘ LT eect ttt 
rye” HOUONABLE EDWARD Qa, BAKER, Oo Juatice of the Supreme Court of the 
———  ————— 


| 

State of New York, presiding ot the Additional Special Tern, 

| Kings County, filed with the clerk of thio Court, doted Novenbar 
ee, 

| 6, 1964, ond os indicated in the evidcenoe ona exhibits preaented 

ores nani naTES 
before the Additional Special Term, Kingo County, /or! any otusr 
| 


———— 


evidence that may be available in a procecding established by 


ORNS SR) 
ordor of thin Court, dated December 19, 1962, a11 36 more fully 
hereinafter dosertocd, 


SECOMD: That the cold order of November 23, 1964 uae 
Guly made and filed by this Court in the proceeding established 


by the said order of pecember 19, 1962, ac amended by order 


Gatcd October 9, 1963, which 1s entitled "In the Matter of the 
Judicial Inquiry on profcasionol Conduct" (hereinafter. called the 


"Judicial Inquiry.’ K&L 


SO Ae me mR mene Smee we 
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IRD: Upon information and belicf that the respondent, 


was cdmitted to practice as an attorney and counoclor-atelay in 


~ 


the courts ‘of the State of Hew york by the Appcllate Division of 
the Supreme Court, state of few York, Prrat-gnereial Departacns, 
on January 5, 1955, resettled May 31, 1955, and nas over since 
acted as such attorney and ccunselor-atelaw, 

FOURTH: Upon information ond beliof that the respone 
dent resides in and maintains on office for the practice of law 
in the County of Now York, state of Wew York and at oll the 
times heroinafter mentioned he has practiced in the courts of 
the County of Kings and in other counties within the Second Jue 
dicial Department. 

FIPTil: That by order of this Court made ond filed the 
Sth dey of October, 1963 es amended by order made and fticd 
October 30, 1963 the Judicial Inquiry on Professional Conduct 
for Kings County, Mr. Juotice Edward co. Boker presiding, was 


directed to tele testinony under ‘ooeh ane to file his. rop ors 


cebbing. forth his findings with respect to chorges nade by 


~~ ———— 


respondent “ond ‘hip clionts, Frances Ursini ond John R. Uroini, 


weet ee ee 


or “alleged ‘mioeonduct ond corruption on the part of mcnbors of 


the Judiciary cnd members of the Bar in connection with the liti- 
gation in on action entitled, "Fun Fair Park, Inc., ct al., v. 
Frances Ursini, et ol," 

SIXTH: That on the 23rd day of January, 1964 the 


ahd sasictie Appeared a5 a witness before the Honorable Bavard a. 


Beker, ‘presiding ot an Additional Special Tera of the suorene 


court, County of Kings, ond on said day respondent contumactously 
Sai AS ai een NINE wneaieRBE me ce 

refused to angwer proper and relevant questions put to him. j 

cana TT ee ae nile glee ia: 


en 


- 2- 


SEVENTH: That on the 24th day of January, 1964, the 
respondent appcared as a witnees before the Honorable Ediard G. 
Baker, presiding at an Additional Spesisl Term of tne Suprene 
Court, County of Kings, and on said doy respondent contunaciously 
refused to answ2f proper and relevant questions put to hin, 
‘ EIGHTH: Upon information and belief that the recpondent, 


has been guilty of corrupt, illegol and unethical practicen end 
pr aba et aie a ils ana ee 


eae 


of professional misconduct and conduct prejudicial to the admin- 


$$ $ $$ $< $$$ $$ 


ictration of justice in his office as an attorney and counsclor- 


atelaw, in that 


(a) Respondent's [eontunacious refuosla|to 


answer questions ds a witness on January 23, 1964 and on January 


oh, 1964 at the Additional Spocial Term of the supreme Court, 
Kings County, violated his inherent duty and obligation as a 


member of the legal profession and his duty to be candid and 


——__.. 


frank with the Court; and {derica and flouted the sutnority of the 


came 


Court to inquire] into and elicit jee shaauabessaiag within respondent's 
== OY 


ce 


knowledge relating to reapondent's chorges and the charges of 


«. 


his clients . of alleged misconduct and corruption upon the 


a of menbers of tha Judiciary and members of the Bar, and roe 
er ere Sa a ne Seen 
nhine to his conduct and practices as a lawyer. By his contu- 


a) 


hisssieleestacia refusals to answer the Bh dca questions the respondent 


ah dtd ania Dag 


at scien 


into the shinee made by EAPO end nee clients as aforesaid. 
: (b) That in addition to and wholly apart 
from respondent's contumacious refusals to testify, respondent 


walfully and contumaciously obetructed ond impeded the Additional 


Spocied Term bya course of conduct ‘aeliberately calculated to 


delay end mislead the cial pitting ot such Jaditional Special 


a ete ee, 
_——— 


Torn, /by his wilful failure to appear on November 2], 1903 as 


& witness under subpoena pursuant to the direction of the Justice 


=3- 


presiding’ at such Additional special Term, } Yana by inotructing 


Son Bae nn 


fie olient, Jonn R. Uraini, to refuse to testify us a witness 
wnen said John R. Ursini eppeared before the Additional Speeial 
Term as a witness pursuant to subpoena. 

(c) In an action in the Supreme court, 


——___. 


ee 
County of Queens, respondent /deceived the Court/and Lloyd's 


London, a third-party defendant therein, by preparing and serving 


3) third-party summons and complaint in the name of wAlitan 


Weintraub, as attorney of record for the cards Saini pleinvirr, 


when ln fact William weintraub had not been retained oy third- 


party plaintiff to prosecute its action anu tne use of his name 


$s = ——— 


as Buch ate torney was without the knowledge or consent) jor the 


paid williiam Aisi iarcuainy 


(a) Respondent in or about October, 1961, 
—\ 


(corsestoa legal business of Harry L. Gilman and attompted to 


SE 


induce sald Harry L. “Gilmen to discharge his ottorneys in a 
pending action and to retoin respondent in their stead. 


(e@) Respondent in or about October, 1960, 


Ceolteited legal “business for Robert 3. Long, an attorney, and 


attempted to ‘Induce Seville Iron works, Ino., a corpor abions to 


rotain Robert 3. Long as their attorney, in the Prouccution of an 


action, 


(f) Respondent in or about October, 1561, 
when appearing for a party in pending litigation ¢cmaunicatod | 


rd tenn, 


upon tho subject of the pending controvers Ly Qtn_an an adverge part ty 


to the litigation then (represented by counsel without the knowl- 
Sra stat eReenetcaate terms 


cdge or consent of the attorneys for said adverse party. 


sie prion ten 


: ea nk aN De i 
atte REE tit me tt 
ea seme tile 


Bs the > grounds of his belict 


A a5 
(g) Prior to march, 1964, respondent had 
been retained as attorney | for Sun Fair Park, Inc. In the period 


ee pees ne 


between March 8 and Maroh 18, 1964, ro respondent] aided ih_ ho 


preparation and filing « of a a pe >t4tion by eroditors )in fn involun- 
ee SS 


ct LST a —<— 


tary bankruptoy proceeding in the District Court of the United 
States, Eastern Distriot of New York, entitled "In the mattor 


of Fun Fair Park, Inc., Alleged Bankrupt,” ond further aLlded 


the petitioning creditors an the prosecution of the bankruptey 


oe $e 


proceeding by rendering - to pees legal advice, and by proparing 


and delivering to such ereditors legal papers which were ex 


As 


ecuted and filed by thom with the Clerk of said District Court, 


Following the aforesaid sailing by lh cat ne Sheroafter 


<oppeared as attorney for the alleged bankrupt, ‘end filed an 


=e Sea Paes 


onswer to the petition of the creditors, denying certain allega- 


tions thansor based upon information fu ished by him. 


NINTH: That the Feeponeeny oo. Knew or snould ho ave known 


in committing the acts aforesaid, (ne was violating epplieable 
ASHES A aha Ad 


statut  - of the state of Now York, the Canons of pradboneeiat 


Sree eet ee 


——$ 
Ethics hel the New York State Bar Beshelatan _Jenuary, 19095 ac 


amended, the Special Rules Regulating the Chadunw of Attorneys 


and Counselors-at-Law in the Second Judicial Departmont of the 


Appellate Division of tne Supreme Court, and Sections 270-a, 273 


and 600 of the Penal Law of the State of New Yori, ana ‘his | in.” 


hercht duty as on attorney and ‘etunsshoneabeines peter 


TENTH: That no previous application has been made 


Seer at eae ner 


for the veltef aeroin enked, 


ri acca coemnien 


BLEVENTH: That the SOUTHES: of petitioner's knowlbdge 


ieee es 


ore the Paste in yLainos get 


SS ae a ee 
forth am the teotimony end elie teken and adduced before tho 


— te aie 


fonovebis Edward as Baker 4¥ ‘n-ne said Judicial 


——_— cnn, 
Inquiry conducted by 


ene ene 
:Z ttt een 


-5= 


Pr RE 


(= \/o | 


vo Soe 


hiy/and)in the solid report of Honorable Edward G. Baker filed 


= = el 


wita the Clerk of this Court and dated November 6, 1954,(ard\ tho 
glib Meir 


records and :alnutes in proceodings in the United States District 


—— 


Court, Eastern District of New York, entitled "In the Matter of 


as 
— 


Fun Watr Parl, Ine., Alleged Bankrupt," 

PLP: That an order to show cause is asked for 
herein, instead of service of 8 notice of motion, in order that 
the Court moy ve fully cpprised of the charges made ogainst the 


reopendant in advunce of the service therecf upon him, and to 


enable the Court to fix the return date of the order to show cause 


811 in accordance with the practice observed in such matters. 
WHEREFORE, petitioner prays that en order may issuc 
to the respondent, WILLIAM ROBERT KLEIN, directing that he show 


cause before this Court why an order should not be made herein 


of the Judiciary Law of the State of New York, in accordance with 


. gn TT 
the practice directed to be observed in the dispcaition of such 
motters by the courts of thio State, 


Dated: Brooklyn, New Yori: 
December '/, » 1964, 


-6- 


directing that he be disciplined upon the charges set forth neroin, 


anc for such further action es may be contemplated by Section 90 
—— 


3] Solomon Ay icin 


lene 


ieee lati eis 
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STATE OF NEW YORK 


58.3: 
COUNTY OF KINGS 


SOLOMON A, KLEIN, being duly sworn, deposes and 
says: 

Thot he 1s the potitioner in the within procecding; 
that ne hes read the foregoing petition and knows the contents 
thereof; that the same is true to his ow knowledge, except as | 


to the matters therein stated to be Alleged on infonmnation and 


belicf, and that os to thoso matters he believes it to be truce, 


Sworn to before ne this | 
)y4 day of December, 1964, 


¢ oo0Lomon e ein 


| 

KENNETH 1 LAWLOR 
Notary Fumie, © Gate of Ney oi 

Neo Py AY 6A) | 
ENN 


ee ProsessionxlL Conduct, . : " Inguiry 0cte9)30,156) 
Mines Count;: Courthouse, ¢ ; iiss : ; 


! 
‘ 
| 

Judicial ye ates on *. ResInstituting Orders for ; 
4 
Lorough hai, Uidynes UeLe: i 
\ 


Honorabln Sirs 


: : Tha Upy dir acl yiaixh theawh counsol lave mrotuced mounbin; evidence of 
% they advers try pdt MNT Lays Tovtlich cond Dunon have: 

; made of tho WInguiey WET Of ta Y covnse]., in Giverting its cours 
et anaes 29 crdeved by the Apwllate Division,ard your rwlings froa Zane? 


tho vse 


cloarly coustitubing thoso two to be in no uvonb couplainants under ths 
: |. abon: Orders. 


{ 

| 

\ 

‘ 

1 

' 

i 

| 

\ 
Vhile ernarently, they have hed essy entroc to tha staff.Lor reviral of the racent | 

banlaupe cy subjocs cattus, dicspite ite caypleto breatren’ oa the merits and for 
ary disciplines, wrofesoion:Ljas acoliai this criter,all having baoa decided 
. aes 2° > 2 

{ 

! 

i 

1 

i 

! 

4 

i 

{ 

| 

i} 

' 

i 


f in the writer's Lavorstho repoated assurance Given Ursind and this counscly 
that cneugh evidence jad born nodmbtod out ofvho record Ltsolf,as thén 
dsscr, aved, to chow slush Lweilt avedlability vo eg further inquiry 
has not So thin writerts lmmilocre, cvor teen follaved throuzhy,noe cortaindy 
with the Sympathetic collavoration with Urninis urd the voitor, thon specifically 


pron 


onisede I rcsalisn of coimae thos Your Ioncr is dependent upon chaff for initiation. 


sfiscconmluct continua co rile un, on thera pertlanen of the Por ore 

pa ue Fo cominving dndccien: nde pesitions in tha cont Ly Zen 

Toir “ors Mithestions the event just xcnorted to Youre jorer, sffactin evens j 
_ on Docenber 7,106 s-0 serious infractdon of a Je wyor's ovli:atdon to the Couty - 
“en thorowily Ghen emosed for, oll co bner and rec, ia, but ena of nary anstanecs 


sinc Usyclt 1, 29Shahe day of the withdrawal frea usa in thin inquiry, fA ores? 


ete! 


of the Aprelinte Division, cot ¢ che theecereay  Exbroordirasy Sze cisl Tomy fast TY 
Quecas (Pangamin Je)recuris). Wany nove preceded ,which presmably wero ienorce 

uy the staffjence crnin, no collahovcticn Sor their edduecren’ vo over brought on ; 
ty stafle a 


Oa Sante: nad , LOG MSesnau Commie SupeCiy SpeTeLtorl) and i 
UF 294 “pam) respectively, npocktie = ret $2 WHR piacad a% the dooy of po 
Me530e Gcetiann ana his olden’: hati ae hie ing of the sun of £5000; anl ca 
, Oo hin sasocicte and “resident 

of -‘un Pair % Incesto A ie anti 1 Reaver, for the crzrvuscion 

Pgs of asthe, with veLcronce to a County 1: anders as so disclored,in conjunction 
Ath this procosdings an veh Inara Specini fora Part We Prasimoblg, Hossvse Duron 
6nd foteiiod, sho have scored clossly to bo in divect and frcquent comact wit sh stats} 
cour. “el, have nevor nade any such dioolosw':: to your Inquiry ata nor shem any | 
nborost ‘in’ naking thea xs of your Inquiry etait eifortse ‘ 
7 7 


WELD Ma fey tgedas i 
a 7 a fa Pear e ee ene rea iaas tc i ny 


aidcat. 


GURS yg. 


Sincerely 


Vi M 


gee oe 


Leen December UM, "bu : 


' 
* ~ 
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} 
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a | 
At a Torm of the Appellate Division 
of tho Supreme Court cf tne 
Stato of New York neld in and 
for the Eccond Judicial oepart~ | 
ment, at the Boroush of prosklyn, 
en the 23rd day of Novemocr, i 
1964. a re er 


wee 


PREGENT--HON, GEOROE J, BELDOCK, Presiding Justice, 
fn vim en pean morse age eons 


PHILIP M, KLEINGL 
bs MARCUS G@. CHRIST, 
" ARTHUR D,. BRENNAN, 
Justices. 


een rr i ee aR 


In the Matter : 7 


of : Order designating 
Counsel, etc. 

The Judicial Inaviry on Professional t 

Conduct established by order of theo 

Appellate Division of the Supremo $ 

Court, Second Judicial Departmont, 

made and filed on December 19, 1562. 3 | 
-—"“e ow = 2 @ w~weewnwwxwneveeeewee v2’ = X 


An order having been made by this court on Decenter 19, 


mene eee ste cee sce emma 


1962, establishing a "Judicial Inquiry on professional Conduct," 


saccades esenPoreP OE Cisne TAR IT? 


to receive, investigate and report to tnis Court, from time to | 
time, all complaints from whatever source received, with respect 
to attcrneys and counselors at law residing in or having their 
offices in or practicing law in the County of Kings, and assicn- 
4in3 honorable Edward G, Baker, Justice of the Supreme Court .to 


conduct said "Judicial Inquiry on Frofessional Conduct"; und 


4t appearing that the said Mr. Juatice Edward G. Eaker has - 


taken testimony, and filed in this court a report dated 


November 6G, 1964, relative to the following attorneys 


erecta: enerenerememmnent 


WILLIAM ROUERT ALEIN 


and pursuant to Section 90 of the Judiciary Law, it is 


ORDERS. that Solomon A, Klein, Eoq., an attorney, is 


mee 


hereby designated and directed to institute in this court 


Me mene 


disciplinary proceedings against the above named attorney, 


ee ad ee ne 
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WILLIAM ROBERT KLEIN (admitted 1st Dept. January 9, 192%) based 


on his mosconduct a3 indicated in the aforesaid ropors of Mr, 
Srciinteencciicecanetinalnulagecnanataiet 451 AL tla AI Somer ease A AEN eS HO HY orn by B 


Justice Eduard G. Baker, (and\as incicated in tho evicenee and 

rs see A Rees FE wea e se oN! td : “~ 
exhibits adduced in said judicial inguiry and investijation, er/ 
any other evidence that may be available, and that such discle 


en a Oe anim — ent 


a 


plinary procecdings be instituted and proseouted as soon 4s 


may de practicable. 


ENTER: 


Georre J. Beldock 
residing Justice 


. ey es 


eal Dep sartment at the Do: ough of Broo% tyn,¢ 
day of Masch ee 


Present—HON. GEORGE J. DELDOCK, Presiding Justice. 


HENRY L. UGUETTA, 
LSINE 
ae 


3 

es Justices. 
. SDARRON MILL, 

SAMUEL RABIN, 


LIN TT LTT IT ITT OOTY 
PERRO NS, ORE Oe ete} 


‘ 
hs 


oceedings held pursuant to 
late cee gee 2nd Department, 

30, 1963, affecting Judicial 
naeaas Conduct. 


-—-— = = -_—- eo em ose eee eee 


nm the Matter of the Application of 


cdez on rotion 
to require ceuzt 
£ilés, cte., to 
be reJcaced. 


4 ee es . 
Sf es es. Sm 6 


Joha R. Ursini and Frances Ursini, 


foz an Investigation of the facts and Circumstances 
colated to an alleged breakdown of the Administration 
of Law, Order and Justice, in and for the County of 
Que 23, in relation to litigations (Index No. 2903- 


ee 0s oe 86 oe oe oe ee oe 


@hna abovoenaned Johan R. Ursini and Frances Ursini etitioners 
> 
preeeeding for an Investigation of che Facts cand Circumstances 
1) 
Oo an allecad bzeakdoim of the Administration of Law, Order 
and fox the hisctgirasd of Queens, a telatcion to litigations 
said petiticas having moved this court 
for a dixection to require a the Cours -£ xecords, minutes, 
ctc., in all the litigation out of which this procceding arose, bo re- 
=) . , 


iéaced to then f&s use in this proceeding, by a notice of motion, datcd 
Iebdcuasy 17, 1964. ~°~ 


Mew on seading and filing eS wit of a ae R. Klein in 
npezt of said motion and the i \. Klein™in onro- 
ion Gheseéto. and all the pers filed Menadin: and the said motion 
heaving been submitted by Mr. Willian R. Klein of Counsel for peti-~ 
tionezs and submitted by lr. Solomon A. Iiein of Counsel to the Judi- 
cial inauivy on Professional Conduct and due deliberation having been 


hed thereon: 


it is Ordered that the said motion be and the same hpreby is 
denied in_ toto. 


ea See Boh Cass 


ys 


ed Collab 


~ Clerk 


oo. ty ‘ : ra) 
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eae Suprenre Canri Arypelinte Division 
by , 
an Second Judicial Depurtnrent 


45 MONROE PLACE 
BROOKLYN 1, N.Y. 


JOHN J. CALLAHAN 
CLERK > 


Narch 2, 1954 


Willian Robert Klein, Esq. 
One Hundred Fifth Avenue 


ew Yori: 4 
Bev POPs OMe Fe 


Jour communication dated February 21, 1954, . 
addressed to the J es Of this Court, was received 


on Tebrucry 24, 1°64 


En your cemmunitic 
igned to hal 
iV, Zor Qucens" in 


A assigned by Ordex, 


. a have been cirectcd to inform you that, after 
consiceration, the. Justices of this Court have ce- 
vevmined that the assicniment you request will not be 
made, 

“i ~ . ’ 
‘ Very truly yours, 
a sae i 
> 
{ ) PE 4% f 
* =i Re . 
: rt ae eae Gorey OK 
/ ‘ 
SS : hee \ 
; Clerk . 
JIC :WFS:2c \ 
2.8, “ur order to 2) 


a 


datca dunce 26 


Fadel! SyRea ry a ene 
dated Jnauary 


4 Aty Le ine ee 


By Neldock Pp. 


wi 


| praiarion 


1 


Sornding aeneal. Motos denied int 


Saya — 


. i) = ‘ i) . o 
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Nee VY 
Judicial Puguiry 
Suprene Court, Rings County 


BOROUGH HALL 
BROOKLYN 1, N. ¥. 


MAIN 4-768) 
BOLOMON A. KLEIN 
Crier Counse. 


KENNETH L. LAWLOR February 24, 1964 


ASSISTANT COUNSEL 


ee en ieee 


William Robert Klein, Esq. 
190 Fifth Avenue 
New York, New York 


Wear Sir: 


Your letter bearing date February 19, 1964 
accressed to Mr. Justice Edward G. Baker has been 
gien to us for reply. 


By virtue of the order of the Appellate Divi- 
sion, Second Judicial Department, creating the Judicial 
Inquiry on Professional Conduct, it is required that all 
matters before this Inquiry be held in strict confidence. 
Accordingly, we_are not_able ta grant your — 
request made in the aforementioned letter to Mr. Justice 
aker,. ; 


| 
| 
| 
| 
| 


Kenneth L. Lawlor 


mh nl cnet nc a 


my 


“proakdown of tho naministration of Law, Ordor and dysvico, in ana « 


Sucicis! Dowartment at th 


384 20 cay of 


24 
on 


A 


eros J. BELDOCK, Presiding Justice. 


« TRNRY eee 


yearns rs bee 


UR D. CR INAN, Justices. 


mame ryt 
stots) aS § Lever, 


é 
“ SAMUEL RACIN, . . 
“JAMES D. HOPKINS, 4 


n tho Mattor of the application of I - 


John R. Ursini and Francos Ursini, 


Potitionors, 


fo? on invossigation of cho facts 
and olroumstancoas rolatod to an 


ro 


ehiesed broatrdoun of tho administration 
of Lay, Ordor and dustico, in and for 


LAT» 


sho County of Quoons, in relation to : 


wee 


Litigasions. (index No. 2903=1960 Quoens 
Supromo Court) 


SE Oka dt, sg Gap Gach Cio es) "a Pig al as,  RREN BaCRSEY x 


An application having boon mado to this court upon tho 
povl %ion or John ‘R. Ursini, vorfiod tho 3rd day of Docombor, 1953,2c> 


jee Saas 

en invostigation of tho facts and circumstancos rolatcd to:an a 
Po SGAS PSone 

es ; $ and for 


ald 
sng 
saa 

23-1960 


County of Quoens, in relation to Lytigations (Indox No. 2903-1 


ae 


Qusens Supromo Court) and other omnibus reliof, pursuant to articlo 
7eh of tho Judiciary Law, by notice of motion, dated January 2, 4, 


ond 13, of 196). 


Now on reading and filing tho potition of John R, Ursini and 


tho affidavits of William R. Kiein, vorified January }}, 1964 and 


eae Naa RG eee ee 
January 13 » 1964 and all she papors filed herein, and the said 
anplication having boen submittod by Mr. William R. Klein, of Counsol 

for petitionora, and duo doliberation having boon had theroon: 

It is Orderod that tho said application, bo and tho samo 


hezoby is doniod in all rospects. 
eT 


Enter: 7 ; 
gu Culllahen 
} 
Og 
Clork 
Kerf dp SG 
Pe 4 Bhiyfivs 
pee Phare jae oo Chiat 
Ging SO Citic 


) oC. % 1 og Oe A by 

i. Supreme Court Aypellute Bitision . - 
7} . : . . 
i Second dudicinl Dopurtment a 
yy BROOKLYN 1,N.Y. — ~ 


+. , Rs 
Fl GEORGE Vv. DELOOCK 
PRCRIOING suStICE 


November i4, 1963 
Willian Robert Klein, Esq. 


100 Pilth Avenue 
New York, N.Y. 


Dear Sir: 


he ps yea a | 
Octover 50 1953, ad- | 
Hey ik ae Ps . . 
ney Order October 9, 


nal Conduct," and your 


As you wei 
tered Octolx 
1953, re 


ee 
vti Lea, 
sod be Woy 
Shaded Dy odo 


to the Juc 


quiry on Professional of ! 
recovd made, under cath, of an: ud narges made by 
ee you and your clients arising » Of the “Fun Fair Park" 
? 'atigattor 
Gation, 
A 
F Accordingly, all apolicetions to this Court With. 
4 rcs this proceeding se Comoly with the avolicable 
prov of tne Civil Practice j Cc I 


Rules of this Court, All such aj 
“proper-atfidavit, under oath, anc 


the c ILE Yr 
the counsel for 


You are further advised that letter 
teations whien do not comply with the requirene 
¢ sect Lorth will. not be considered in connection 
proceeding, 


9) 


au 


— 
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wo ‘a Supreme Court Appellate Bisision 
4 ‘Sir Second J diciul Department 
ey ly 

Set 


ee BROOKLYN 1,N.Y. 


GEORGE J. BELOOCK 
PACBIOING JUBTICE 


‘ 


November 14, 1963 


William Robert Klein, Esq. 
100 Fifth Avenue 
New York, N.Y. 


Dear Sir: 


I have your letter of October 30, 1963, ad- 
dressed to this Court, entitled: "Re: Order October 9, 
1963, Judicial Inquiry on Professional Conduct," and your 
recent letter of November 10, 1963. 


As you were previously notified, this Court by 
4) order entered October 9, 1963,.as amended by order entered 
“< October 30, 1963, referred this matter so the Judicial Mm- 
4y2  quiry on Professional Conduct for the purpose of having 4. 
| record made, sider cath, of anyand all” charges made’ b 
' you and your cijents arising out of the "Fun Fair Park™~ 
Ii{tigation. 


Accordingly, all applications to this Court with 
respect to this proceeding must comply with the applicable 
provisions of the Civil Practice Law and Rules and with the 
Rules of this Court. All such applications must be made on a 
proper affidavit, under oath, and must be made on notice to _ 
the counsel for the Judiclal Inquiry on Professional Conduct. 


You are furtner advised that letters or other com- 
munications which do not comply with the requirements herein- 


above set forth will. not be considered in connection with this 
proceeding. 


Very truly yours, Q 


ade 


~ 


<o.aee a lA 
is : i 
Se itt 
CHARLES 5. DESMOND THE JUDICIAL CONFERENCE 
CHAIRMAN OF THR 
eS ee STATE OF NEW YORK 
GLONGE J. BY LDOCK 
FRANCIS DEuGAN 270 BROADWAY 
ALGER A. WILLIAMS NEW YORK 7, N. Y. 
OWEN MEGIVERN 


WILLIAM B. GROAT 
KONNETH S&S. MACAFFER 
ROBERT E. NOONAN 
JOSEPH A. COX . THOMAS F. McCOY 
CHANDLER S. KNIGHT STATE ADMINISTRATOR 
FREDO A. YOUNG 

Leo J. YEMLE 

JOHN M. MURTAGH 

ROCCO A, PARELLA 


BARCLAY 7-1616 


November 13, 1963 


William Robert Klein, Esq. 
100 Fifth Avenue 
New York, New York 


Dear Mr. Klein: 


Your communication of November 9th, 1963 has been 
received at this office and it has been forwarded to the 
Appeliate Division, Second Judicial Department. ae 2 


- ie 


Very truly yours, 


} 
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William A. Bulman, Jr. 
Assistant Counsel 
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AT a Term of the Appellate Division 
of the Supreme Court of the State of 
New York, held in and for the Second 
: Judicial Department at the Borough 
< of Brooklyn, on the 20th day of Octo- 
ber, 1963. 


cn Ne yyepeenqenpoeenee or 


PRESENT: 


HON. GEORGE J. BELDOCK, 
Presiding Justice, 
" PHILIP M. KL&EINFELD, ORDER AMENDING ORDER 
s MARCUS G. CHRIST, 
oh ARTHUR D. BRENNAN, 
bi L. BARRON HILL, 
" SAMUEL RABIN 
i JAMES D. HOPKINS, 
Justices 


On the Court's own motion, the order of this Court dated and 
entered October 9, 1963, is hereby amended to read as follows; 


AT a Term of the Appellate Division 
of the Supreme Court of the State of 
New York, held in and for the Second 
Judicial Department at the Borough 
of Brooklyn, on the 9th day of Octo- 
ber, 1963. 


et ere een tre 


PRESENT: 


HON. GEORGE J. BELDOCK, 
Presiding Justice, 
- " HENRY L. UGHETTA, 
Mg PHILIP M. KLEINFELD, 
“ MARCUS G. CHRIST, 
" ARTHUR D. BRENNAN, 
y L. BARRON HILL, 
he SAMUEL RABIN, 
id JAMES D. HOPKINS, 
Justices 


# WILLIAM ROBERT KLEIN, an attorney and counselor-at-law of 
100 Fifth Avenuc, New York, N. Y¥., having heretofore addressed 
various communications to this Court, to the Governor of the 
State of New York and others, complaining about and demanding 
an investigation of his charges of alleged misconduct aad cor- 
ruption on the part of members of the Judiciary and members of 
a the Bar in connection with the litigation in an action entitled 


"Fun Fair Park, Inc., et al., v. Frances Ursini, et al.,"; it is 


ne ee ne re er A Sta mem np a Son ep 


* ORDERED, that pursuant to the order of this Court entered 
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December 19, 1962, as amended by order entered October 9, 
1963, the said charges be and they hereby are referred to 
the Judicial Inquiry on Professional Conduct for Kings 
County, Mr. Justice Edward G. Baker presiding, for the 
taking of testimony, under oath, and for a report which 
shall set forth his findings with respect to said alleged 
charges; and it is 

FURTHER ORDERED, that in addition to the charges made 
by said WILLIAM ROBERT KLEIN, attorney, the charges made by 
FRANCES URSINI and JOHN R. URSINI, his clients, in their 
various communications, be and they hereby are also referred 
to the Judicial Inquiry on Professional Conduct for Kings 
County, Mr. Justice Edward G. Baker presiding, for similar 
action; and it is 

FURTHER ORDERED, that the Clerk of this Court is 

irected to forthwith transmit to said Judicial Inquiry on 


Professional Conduct the complete-file—in-this matter. 


ENTER: 


° 


GEORGE J. BELDOCK 
“presiding Justice 
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STATE OF New York 


SOL NEIL CORDIN EXECUTIVE CHAMBER 


COUNSEL TO THE COVERNOR ALBANY 


William Robert Klein, Esq. 
100 Fifth Avenue 

New York, N. Y. 

Dear Mr. Klein: 

On behalf of Governor Rockefeller, I acknowledge your 
letter of October 23, 1963. In view of the action taken by the 
Appellate Division, there is at this time no appropriate basis 
for action by the Governor. mee 


a  acememmemiemmmmnrere esp et <p * a 
Very truly yours, 


q 


phar Suypreine Conrt Appellate Division 
LA. 


> Ne so 
te i Second Judicinl Department 
pitosd 45 MONROE PLACE 


BROOKLYN 1, N.Y. 


nn nett mt nt amt Nt ns tn 


JOHN J. CALLAHAN 
CLERK 


October 10, 1963 
Leama 


William Robert Klein, Esq. 
100 Fifth Avenue 
New York, N.Y. 


Dear Sir: 


Enclosed herewith is a copy of an order of 


4 


this Court, dated October 9th, referring all of the 
charges made by you if all of your correspondence to 
this Court and to tne membcrs thereof, and to the 
Governor of the State of New York, to the Judicial 
[se on Professional Conduct for Kings County, 


for the taking of testimony under 6ath, and re- a 
port, as provided therein. 


Very truly yours, 
, Be Se Lililin. 
( Gy 
\— Clerk 
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WM. Nouewy KLEIN 
COUNSELOR aT Law 
One HUNORLO 
Fun Avenue 
New York 
WATHING @-1684 


October 14,1963 


Yon Welson A,Rocktefclicr 
Governor of Stote of New York, 
Pxceutive Caamber,ALbany,N,Y.. 


Your Fueellencys 


Tae weiter addronses you,nos os an cttorney now for a private 
couses Dus a3 a cltisen, whose ancecioliced oe: solonoe, finding 


. 


ae 

himseif so often engazed in defense of uncerdog causes,or of 
people boing*puched around! ,co only iiiounias "Lost? ceuscs, 
bota prensts end enables him to hui ektiress: you. .. 


wWnictrasion of Justice %,0f necosolty,a tender proccss, 

ip ta ii rood ,indced, unc? unieh a free society,and a just one, 
an. i¢ has boon referred to as "tho Tiwsest pillar of gcod 
Pe 4 


nt", the last bulwayk of “a free society. 
According to tho article appearing in the Reader's Digest,March | ney 
Edition, ce ecg et ais the only ovhor State waich has the cquivalenty 
of our Juccial oes r¢ sila eed fer the worlcte Yr sunervirion of tue Courcs 
in their day-‘c-d ous of justles to the public,as sct uo by 
Article 7 a of the mel onney Lau of Hew York State(of reecnt orinin). 


Z¢% 49 well known, that ZC 
Wil be reluctent to Anvo! 
extrcicest provocation,hovcver i 
be subjected to bo hard,or bending pressures. ‘sh 
aro heve pertincat only for the lessons, (venl,o: 
political cya, (with Repudlican undertones jwhich 


Garouca tne noineuens of a iloreland Com 
Covezsnes-yos ne feon Governor sin con 
Oppor Cuil cy serusng froma race of ninoen 
at voth the a ink sivauive and Snpapyanoniel 

ative recomnen sho 5& 4S Well ag Ceveloping the evicsnse 
plvecing wo cpparont leaks in the precont Lau,by Waken acm 
sitcins upon an asserted grlevence,can serve in shield of 


rene 


gudictal officer, under question, 


Jnaevion, 
AvelS 5 tO 23 


Qhne cpovortunity is even greater, Calivornia, by that ciicc 
of the Dicoxs, calccs most soriousiy, Avs gudicial provoect 
VOULd anvenrs he.cver, chatvtae and “bLon Or suck Judie 
Conferenes has nov yet avosined 4¢a doserved naticn- 
by eooroswiate Voderal or State levislation.A coin 4 
ensitled to 16.You alircady encase national c vocention, havin 
platforn,ready made, You can populariue a nasional ecnend 


Most respcotfully submitted, 
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WILLIAM RCCIND NLSIN, an attorney 2nd counscloreatelay cP? 
ees re anti Bie ea 


109 Firth Avenuc, New Yori, N. ¥., having horctoforoe address: 


ous comuunications to this Court, to the Governor of the Ssate of New 

York end others, cornlaining abo onddcuanding. an _ainvesticutiion of 
pi Pattee a 

Pe , 


his chergsa of allezcc eiseonbict. ona corruption oa the part oF 3 


of ths Judietazy 
—_—— ne 


ion in en cetdon catitled "Fun eh grow Z 


Ure ind, ot ole"; 1% is 


@DOROD, shat purcuant to tho ordor of this Cours ontorcd 


cudor 19, 1962, £2. e7onesd by orcor_ontered as tove 
ieee 


@ cond they heroby coos tomrd \to tho Jucicial Zaguiry . 


on Pyefceoieaal Coaduct Yor Kine: v, t Juctics Ecward G. 


tho tial: LAS 2 tcntinoay, under oath, cnd fer 


cot forth his fandings with respec 
oped charges; and 1¢ is 

PURTM CADINED, vat tho Clerk of this Court is directed 

to rorchuith transmit to sald Judicial Inquiry on Profcscional 

Concuct the comploto Lilo in this matter. 
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STaTe OF Ncw Yoru 


SOL NEIL CORDIN Executive CHAMBER 


COUNSEL TO THE GOVERKOR ALBANY 


September 27, 1963 
William Robert Klein, Esq. 
100 Fifth Avenue 
New York, N. Ys 
i 
Dear. Mr. Klein: tac Ratan i oa ‘ 
As a result of your telephone call to me last week, I have 
reviewed the correspondence in our files relating td Fun Fair Park, 
Inc. and Mr. and Mrs. Ursini. . i 
In addition to the many letters which we have received fron — \ 
you and from Mrs. Ursini, we are also in receipt of a letter from the 
Presiding Justice of the Appellati Division, Second Judicial District \ 

o t ? ? | j 
concerning this matter. He has informed us that a complete and iH i 
thorough investigation has been made and that go support whatever was \ 
found fox the charges which have been made on behalf of Mr. and Mrs. 4 
Ursini, except that there were questions which might be raised on i\ 
appeal, The Presiding Justice has also stated that you were HA 
repeatedly advised to take an appeal so that these questions, if ae 
meritorious, could be reviewed, but that to his knowledge no such eae 
appeal had been taken. The Presiding Justice has further stated .°* ry 

: ‘ : ? : j 
chat every considexvation has been given to your clients and that bo ha 
repeated requests for evidence to support your clients! claims have \ 1 
been met with a nesative respoase. 7 

Under these circumstances, I do not believe at this juncture | 
that there is a basis for action by the Governor. ' 
' 
Sincerely yours, : 
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‘ t 
{ GEORGE v. DELDOCK 
{ PACSIOING JUSTICE 


William Robert Klein, Esq. 
100 Fifth Avenue 
New York, N. Y. 


Dear Sir: 


day. 


SS ya ase nS Ee 


and eee emneneee mane w+ 


eee ae yy 


Supreme Court Apgellute Division 
second Anhicinl 2 epurtntent 
¢ # 


BROOKLYN 1,N.¥. 


3 In view of the above, 
your request for further é¢' aetion by 


this Court unanimously denied 


Belt 


September 25, 15963 


\ 


Your various cormminications addressed to me, to ii 
ny Associates and the Clerk of the Court, complaining about 
and demanding an investigation of ellesed misconduct on the 
part of iwnembers of tha Judiciary and members of the Bar, in 
connection with an act‘on, entitled "Fun Fats Park Inc., et 
al. v. Frances Ursini, es al." 
considered by the members of this 


» have been received and were 


Court at Consultation to- 


An appeal to this Court from the judgment rendered 
in the above-Giititled action is presently pending and has 
been peremptorily set dovin for argument or subinlssion_on 

— September 30,1953. Morcover 
: conduct embodicd in the various letters above mentioned 

: have been heretofore referrcad_to_the.District. Attorn ney Of 
* Kings County, for appropriate 2 


the charges “of alleged mis- 


action. _ 
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STATE OF New YorK 


go ueiCeonaik EXECUTIVE CHAMBER 


COUNSEL TO THE GOVERNOR ALBANY 


July 26, 1963 


William Robert Klein, Esq, 
Counselor At Law 

100 Fifth Avenue 

New York, New York 


Dear Mr, Klein: 


On behalf of Governor Rockefeller, I acknowledge 


one 
ae. 


As you panes under our Constitution, the Governor 
has no jurisdiction over the courts_and, therefore, may not 
interfere in matters decided before them, He may not substitute 
his judgment for that of the Court, 


In your letter, you imply that either the court or 
opposing counsel may have been guilty of impropriety during. 
the course of the trial, If you Rave evidence of misconduct / 
on the part of the court or on the part of opposing counsel, I | 
would strongly recommend that you clearly set forth the charges. | 
_and the evidence in support of those charges and transmit the 
“same, > to 9 the* “appropriate Department of the sic ats Ce Division, 
Sincerely yours, 
ae Pe = spain ge 
es Mei ee 
ice! SA SMe NEE Sen 
ee ; 4 
Archibald R, Murray 
Assistant Counsel 


STATE OF NEw YORK 
SOL NEIL CoRbIN Executive CHAMBER 


COUNSIA TO THE GOVERNOR ALBANY 


July 15, 1964 


Mr. & Mrs, John Ursini. 
29-42 211th Street 
Bayside, New York 


Dear Mr. & Mrs. Ursini: 


| On behalf of Governor Rockefeller, I acknowledge 
your telegram of July 81964, concerning court proceedings 
relating to an amusement park in which you have a financial 
interest, 


As Mr. Corbin explained in his letter of June ie 
1963, this is not a matter in which the Governor can inter- 
vene, But once again, in an effort to be helpful, we are 
forwarding your letter to the State Administrator of the 
Judicial Conference of the State of New York for his 
consideration, 


Sincere2ly yours, 


Pieeict eae 
pian 

PR | 4 - / 
SR ECS 4 


bine: 
Richard E. Stewart 
Assistant Counsel 


(6-22-63) © A 404 _© 


SPEC!" 12 IRREGULARITIES OF JUNGE ESnTANI 
Open, written mutual charges of influonco("Col.Bracy " TGNORSD. 
“withholding the stenographic transcript from the files. 
Withholding the filo of the casos, for thrce yoars,peornitting 


The afterthoufht INSERT of a pre-dated “DECISICN" ,offecting 
rotvoactivoly the entire record. 


Ignoring a serios of motions, duly noticed,and omission of 
adversaries to attend ,(vijose absence secmed prearranvec) 
and then refusing to sign order to show cause to bring 
adversaries in (while rescission order(Oct.lo,and decree 


of Oct.17, 1963,going forward ex parte)—~? 


assuring Judicial Conferenco("ogman) that moticns would be heard, 
thon refusing, thon denying to jlegman(as reported by 
hin, that he had refusod to hear then) 


Placing Investigation of charge of"s:100,000 slush fund-influence" 
in charge of Dupont-Gottlieb and Schiff. 


Demanding as price for signing order to show cause (March 14,7.963) 
the “withérawn" endorocemont upon the face of the papers 
through Weitzner, and then denying same to Wegman(as 
reported) . 

Ly re so aha) 


" 
Refusing reception of notions, od} efana abrupt repudiation, 1-~2-63 


Ropeated repudiation of directions civen by hin for financial 
information,restauran, tapos submission, ignoring the 
repeated refusals of Dupont to comply. 


Promise on July 25, 1961 by phone, that no decision would be mace 
on cases aftor trial, UNTIL they gave FINANCIAL INFOR- 
Mation; surprise issue August 21,1963. 

Receittod Robbins initially by saying debts were $850,000 to scare! 

Oven invitation to ride with Dupont in Volkswagen,on recess . 

Apnegenct To THe 6t ali, at al... ..cce 


(Ata Coacg, it Teube. 
$) ontre€ - 


SPECIFIC IRREGULARITIES OG Director WEGMAN: 


1. Gave clean bill of confidence in Judge Benjamin, ig advance 


2© Denied that he had requested formulated charges to be entertained 
thereupon by Judicial Conference 


- 3. Denied that any knowledge in him of pending Investigation at 
Administrative Beard 

4. Whole Jud. Conf. file missing andmiaplaced (as reported by Ughotta 
Actg. P.J. Secy,with Wegman unaware ;file reported with hin 
eventually when found,did not know Adm. Bé. had referred to 
App. Div. 2nd Dept. 


5. Never acknowledging receipt of “etter of Statement and “emand (1-7- 


State or New Yorn 
SOL NEM COROIN EXECUTIVE CHAMBER 


COUNSEL TO THE GOVERMOR ALBANY 


June 19, 1963 


Mrs, Frances Ursini 
29-42 211 Street 
Bayside, New York 


Dear Mrs. Ursini: 


On behalf of Governor Rockefeller, 
| letter of June 11, 


May 14, 1963. 
2 a 


I acknowledge your 
1963 concerning your earlier communication of 


| As Mr, 


Corbin informed you in his letter of June 7, 1963, 
this in 


atter has been referred to the Judicial Conference of the 
State of New York for theix % appropriate attention and consideration 
Your most recent letter will also be brought to their attention so 
that they may be fully aware of the implications contained therein, 


Thank you for your interest and courtesy in writing. 


oe truly yours, 


= ae 4 es < 


Vera H. Osterman, Jr 
Assistant Counsel 
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THE JUDICIAL CONFERENCE ; 
OF TH: ‘ : 


STATE OF NEW YORK 
270 BROADWAY 
NEW YORK 7, N. Y. 
BARCLAY 7-1616 


THOMAS F, MccoY 
STATE ADMINISTRATOR 


isth Avenue 
sie Yor, New York 


Conference, your 


comiunications have been forwarded to the Appellate 


Division, Second Department for consideration, 
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Very truty-yours;- -~---—.-~ . 


Stet Administrator 
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State oF New Yorx 


EXECUTIVE CHAMBER 
SOL NEIL CORBIN 


COUNSEL TO THE GOVERNOR ALBANY 


June 7, 1963 


Mrs. Frances Ursini 
29°42 211th Street 
Bayside, New York 


Dear Mrs. Ursini: 


On behalf of Governor Rockefeller, I acknowledge your 
receut letter, which was received on May 31, concerning court 
a + 1 ~~ - — Se ger }: + t 
proceedings relating to an amusement park in which yo! have a 
financial interest. 


Under our Constitution, the Governor has no jurisdiction 
over the courts and, therefore, may not interfere in matters 
pending before them. The Constitution provides for the complete 
Separation of the executive and judicial functions of Government. 
Our laws provide a method whereby the decisions of the courts may 
be appealed to successively higher courts. 


forwarding your letter to Thomas F. McCoy, State Administrator 


Nevertheless, in an effort to be of assistance, I am / 
of The Judicial Conference OF the State of New York, for his - | 


appropriate attention and consideration. | 


Very truly yours, 
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CHARLES G. OF SMOND 
CHAIRMAN 


OYrRNAND BOTCIN 
GEORGE J. DCLOOCK 
WNANCIS DERGAN 
ALGER A. WILIAMG 
OWEN MCGIVERN 
WILLIAM B, GROAT 
KENNETH S. MACAFFER 
ROUCRT E. NOONAN 
JOSEPH A. COX 
CHANLER S. KNIGHT 


FRED A. YOUNG 
Leo J. YEHLE 
JOHN M. MURTAGH 
ROCCO A. PARELLA 
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THE JUDICIAL CONFERENCE 
OF THE 
STATE OF NEW YORK 
270 BROADWAY 
NEW YORK 7, N. Y. 
BARCLAY 7-1616 


THOMAS F. McCcoY 
STATE ADMINISTRATOR 


June 12, 1963 


Mrs. Frances Ursini 
29-42 21lth Street 
Bayside, New York 


Dear Mrs. Ursini: 


In accordance with policies adopted by the 
iS ppnseienoneninie 


Administrative Board of the Judicial Conference, 


your letter of complaint has been forwarded to the 


Appellate Division, Second Department for consider- 


ation. 
Very truly yours, 
AK fi? (4. é, . ( 
yy bhi donans Ch Cp Othe 
William A. Bulman, Jr. 
Assistant Counsel 
WAB: EH 


where Macken ects 


Frauces 


Lrsini 


Ha-8-0530 
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SRIKOSNIA RoE 


WHITESTOND PaARKway arn Linon 
Jennary 


J.Bortram YVegman 
Adninisrator, 

Judicial Confercneo F 
Lorough Hall, Brooklyn. : 


Dear Sir: 

We, the undersigned, J. id ve 
of Fun Fair Park Ine.,h«? ents 
for basic investigatic, G27 
administration of lav,erdus 

that we have 


“sbyv aa 
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i 
ts,which brought on simil op 
a 


%O WM ptee FY 


@O P Tf ct hy 


rs} ad 
hye 


re) 


able,end’not known 
&ases,to preside over the jurisdid n 
nvolved in the cases,et an Extra pect 


_ 


&tions compleincd of,es one vho had been called in for his 

weights by experienced,conpetent counsel acting for our opposi 
although he then represented other end conflicting interests in 
subject mayverss 12.Gottlich, the real counsel for she oppositio:., 
hes boon out of the case,virtually sinec October 21961 Leaving all 
‘the smoothor Mr.Dupont. 


At that timo, Albert A-Dupont was centrally implicated in tho 


When we were offercd at t,end acceptod,the designatioz : 
Bonjemir, as the recora y essured; but we instrugtoa 
attorney, then,to make « rape to tho Court,of our contind 
in the circumstances of the casc. Olt hearts sani,when;én the 
meeting of counsel at Chaubcrs,bofore the nev Judgc,ho greeted iv, 
Dupont as “Al.” Since then we leernt further,that the 
principal,end front-ran,who had made the advances of non 

under Baste Contract (10-53-58) ,Harry Cilman,had openly 

Our attornoy, ata time ,when he epperontly Lelt.he was t 

and split from his associcics; and had retaineé ov? att 

further private effdirs,thet at the timo of ube offer of 


Bench, to step esido, Er .Dupont had poen given anedvance co 


two oudres,and that ho “chose Yudge Es 
couplets confidence that we would nev 
matter how we tried. 


njanin;end Gilman expres 
6r get back the property 


Term Court was tolé thot the vrpositic 
o's principal cli: nt,heé boastcé of nol 
fund", to use to dslTent jusvice;and beSors 
oNE'S associate ix Court rors beezenli:,n 
. 1 as avatlatic,in perigee. with an op 
a ~reque st of the new Judgsythat they be le? to their own" pri 
Stratesy" to finish is ofryena ny a Yetornay; & that vould ov; 
“to an end, occ for ell pyres ehey then tricd to co oY roppi 
tho Gusens courthouse yto obtxzin the nh Bag of anotier Ju 
Tora renid disniesal’ or everything,which was then stundin 


way of their walking off with the sano ie million dollar 
for which they had adlanced,porfaps »no nors than £106,000. 


ve 
F 


Od P Octo = 
eis 
ee 


H 
oO 
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matvers,and would | 


The restlts, in tcorms of aera end gifts. of our RORY 
property ecquity,and eliminating the promisod, 
fron these gifts and Bives aie ys ,oi0 snockiar 
to lavyors, sitting by as audience. Tho gifts 


(1) Gift of $96,000 to Dupont and hb 
services” ~O our Opposition, to 
(2) Gizs 


et G2 GL 
Dupont end Gottliod 


Fa 
past us, vO their eli ° 
perty finenciers,upo: ae 
ruled by _Benjaiair. “G. : us 
reaaing? cs y end “abilit at 
Satisficd to waive é z 
his clionts,without t 


(3) Gift of the invor 


4 


iv"consens", given by Gi 
oaste— Geetst 


EN ir. 
and r ctssded in his © aucus 
to insure redsnpti on,ae therein consented ¢ 
éan o1ic e ¥ : : . 


SpeciTically 


(4) Yiveavay of the 


S by sué 
US Vero avare Canis; Loe Prersa es 
JNé gs, reneetcaly oD Of th 
rétion of closing of ¢nhe redon 
rendering all technical matters 


(5) 4 Tixed "price" for redemption 
rigure hes,e anc had alveys serve 
Tauri" and whieh price coulé be & 

« : 


Tudes had always so ste; 
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Mg giveaway, of the 19 acres,is tis wore drastic, beceucs sho City’s 3 
condemnation of 5 of the 10 ree gy mey mew sors 550,000 co { 
&500,0CO to the Corroration } j al Beet 32 BCTOns 3 | 
to pay off its debts) can be t OF recsi5-] 
tion by Frances Ursini may cS ssary onc. | 
Yet on the ropeated donend of the ideas ae papent Por a donalt: | 
datc,-nile for, now,2 1/2 ycavs,ho has “uithheld,exagcerated, distort 
end eenecalea" tne ofccntial Pinaneial ficures for any thiré-party 

nba gpa ioe phe their oxclusive custody of the realty for & ycars,.« 
while mG then ane t their counsol,as "nost roprehensible (0c%,. 9% 3) 
and ¢ a "nillion mistoproscntiaiions" (Septentor 25,1962) ,yudce 


hes fixed February 1,19635 now as thar ésedlize. 
y 


rece aptionsand ( the Juége,at._ ne tine,oréered us to pess up 
and allow the sicrnper attormey for the third party,to act 
exXaev1y as Vir.Dupcrs (clearly starting to "work with" hi, age 
requested of the 4udgo. 


| 
' 
‘ 
vergthing t hes heppenead at Cour ~ has beon stonogravhicelly 
cd. what since, henging balanca,is our “cquity of redsonp- 
tion", fin so dc rom whet lye: signed decroe of the 
Judge bet lso 9 j elkaway with the property. Tae | 
Judge has said, in the balance. 
5 
& essed oce> 
& 3 ables to 
s,anddenials of the 
i Aya hrouskout thes. 
D ‘ ir onfusicn vas,o? cours 
ig ; “¢Oo mako i¢ a; - @a doen aslaying acd 
had hed ree opportunity + >t nge-inoossibdis under such 
conditions. when the new mor icy Tinally appeared,to hear confirmation 
from Court,as to the costs of reception which we heé always repreo- 
Scnted as dictated by the basic crtract,-sdvances plus profit of 
760,000, vita underlying ooligaticas totalling altogether about } 
$550, 000-500,600- the Judge scared out the third paxty with NG f 
ct adout"350, 000" or so. Liany roaéblocks were thrown into I a 


The "finishing-off" process,ve feel has now beon Celegated by the Jud: 
to the invoierablo Reforce,in these last crucial Gays, His hostility < 
us and our avtornsy,-really a solicitvde for lir.Dupont,as eppears in 
the rocora enply,has all becn made fully kmown to the Judge ,who het 
earlicr cupress a Sympathy with us and ny attornsy,-only now, in thes: 
crucial ¢: .osing days,to force us to have hin preside over us end our 
casc,and having vested in thst man,"absolute discretion" over our fet: 
Woras insorted in decroe by Dupons and surprisingly left in. 


aWWEGVEL 


rw finally calles that to the dudze's attention,he firs 

Genisd,that was iy;then he insisted so;and when ous attorney persist 

to show it,h ansvier eal I rulo it is not in there." Eovever ve vi 
i ; vo hear on Jenuery 2,195, that ho sould net altor 

us dagsthet is, he would not hear our motions,-by hic 

ealy adjourned,as stated above,for that very purposes 

Our attorney stated that there were numerous ,OOVious end gross crvor 
which the Judge and the opposition,under his’ prior direction, had 

agrecd to "Site éown", to correst. 


‘s 


enemies en 


i 


© 1a ._ 


eh 


"NaS GAS Turccerced our dicricultics is Want ,aivor wo have apt 
before the Reveree,-solcly as our attorney AnCLSts. for inlorua 
supervision,-bolievine, that the direevions “Bi vor in Cours, t 

on our opposition HEingaata would .¢ che beels for prosres 
Getting information from tir. Dupont pufeWs ultinate closings, we 
that tho Referee vould deny,unds Y proupting of fir. .Dupont,th 
Girections nad been mado,and vould Make references to past, 
conferencss with the Judge ,from which he was eble to contra 
attorney. . 


Althouch the Judge ,by his baste cecision, ruled,properly as ou 
2 at "The Court cannot enlarge the toms" of t 
njand althoush the “eferee found that ke gars 


t 
; 

tell what was a "proper" charce agaiust us, they added $96,C0 
ae 


s ‘ Tos 
to ths cost of redemption this While we vere going tO accent that 
in compromise, to prevent appeal.which Dupent promised,- he haus now 

a + + a 
without disclosing’ to the Court, that he has appealed fron the 
podctinten provision tacaeur oa te nold to thet; with net a word fron 
the Judge,sorhans be caus he does not as yet knou. 


‘ 
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WOVEVET the vudce some thin 

eapecting then not to have to ay 

Ccadiine dato,the provable walkawa: 

so it secnsd to us,-~when ho found ! sp nage 

of @ previous diroction he hag giver then te ere Cort 
casheregister tape information or the resteurant tenancy,r 
Stil), 40 lot. us 6 that accounting: "We do not vant the 
show that you had refused to give this information, whe 
the Appellate Division,so as to make our record look bad. 


’ 
There was the Yudee's suddcon vibe shana to heer our notions 
already brought;for,such refusal,with apnarent knowl 


by the opposition, that they necd not come to court ,d 

of service,four or five tities, inelus ede total’ disre 

newly etecovered docclosure,neve previously veveale 

that they h clained some $58, 000 &cvaices never ma 

would have pe seeaiet the ontire picture store the Cou r 
such dcliberations. Under insistence ce,when we shoved a’ Dupont 


nad virtually Gonvascod by Gefault,the certified accountants snowing, 
Tefetring to it solely as "mumbo Judo" without denial ,Judge said 


> 
"Bring 1% before the Roforee "swhero,ve fear,it could ¢io. 
F) ? 


hat has fin 


{3 


ily porsuaded us to file LS. Complaing is ths exing 
6YSnis, or vercay at Court. Always fe Tiul, We) could nos! > ve 
CHa) he J 2 could perait seh ult ve Walkof? with this Derry. 
it 18, to us, ebundent) dear, ¢i stag sot for ipving 
us,fou She ive SuALL) a thoy y eir cond onal - 
Stiecevics,es cial a th ade soltf-ra sal: 
Formerly, aot v a opoosit i, the 
Judge then his } ae nm his ¢ ston, 
of 821. s ae Stock res 
(205) had a vie) nel and te 
negotiable (as v Gotti the face 
of tne sheres) 3 i thet he would make t Toctic:, 
Ne now, Jor the 4, tine, denied that he hea aver done tol 
connection therewith, declarce Yleciy thas Judse Baer(NY } Coury) 
had found thet there had been an “absolute tt Sele .te sar nitely 
now picture now, : 

id 


=o =n rain ie eer At tmeeenentn 


OF a ee EE ee snes, 


2 ee 


6 A as 6. 


al om . 


All this battering end ouffeting around, that we are getting;- 


“~is the more 


(a) 


frightening because 


In Juno ,1959,0n the tricl before Judge Pasr ,Messrse 
Pupont end Gottlieb, on the demand of the Judec, 
STIPULATED on the record,to waive any and all 


Bhi to ,anc their thei cxisting cause of action- 


nad for "absolute" sale,title and ownership of 
pa i two hundred shares,end he héve such cause 
of action "DISMISSED WITH PREJUDICE" (fols.156--). 
What he found was a “valic"” Ake never end not at all 
an"absolute" one,having said on the record, ,referring 
clearly to the conditional nature of it, for the 


_coneeds@ "advances" they had-made, "loan or own, what 


a@ifference docs it mako?". His jucgment was 4 sdcacuehbesicinan 


_judgment,granting only e terutive decree. 


(d) 


It stands uncontestod,undisputed and undenied, that 


_.never d1¢ the Gilmans "ae first requited of them, 
before thoy could ever declare azy defaults under the 


(c). 


(a) 


Basic Contract (under its Soccion 14,48,0,¢,0) do th 
svecific acts there specified~-very éerinite and 
substential acts. 


is appearing more and more now,that after they 
laid their hands en the 200 shar “oS, th ney never put 
Np, ONT OC Whale ows, funds yeny moro of the edvanccs 
required of them,bdcyond maybe $106,000--5155,000 
is the sum named in the contract as minimun sun 
having been agreed before default could be declared. 
And they ars now making frantic e*forts to prevent us 
fron looking at their books again,to confirm these 
new disclosures. For they have “been in uaeoied” control 
for the past 4 years. 


They wero to use the first money,to wine oft Tron 

the record,some £80,000 of mechanics liens,and wo noe 
recently dis covered that closing would not be possi 

on redamption,becauso none of those, some 29 liens 

had yet been discharged, 3 1/2 years later. bur attorn 
insisted that he be hearé on motuon. and Lt was gcrasa 


“by the Judge that he would be heard,on all this new 


(e) tih 


discovery, that not rodemption but rescissicn,with 
restoration of the partics,should preveil. 


en the Judge heard kr.Dupont oppose redenption,artes 
-having-.obtaincd so favorable a decision for nis clients, 
containing his clienits'"consant" ,on ground that 

both sidos had repudiatcé the basic contraéct,anéi teuerefore 
it was not enforcahle , the Judge declareé that ha vas 
ready to vacete his decision,andsend thevnole matter 

back to Quocns i 
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: . a... Ata Tex.gaf the Appellate Division _ 
& of the syne Court of the State of 
New York Mild in and for tne Second, 
Judicial Department, &t the Borough 
of Brooklyn, onthe 19$h day of 
A 417 December, 1968 —— 


ne se 


Presents 


Hon.George J.Beldock , > 1: 
“~ ©" Henry L.Ushetta 
Philip M.Kleinfeld 
Marcus G.Christ, 
Arthur D.Brennan, 
L.Barron Hill 
Samuel Rabin 


Tames D rte nas 


of 


The Establishment of a Judcial Inquiry on 
Professional Conduct, with respect” to Atvor- 
neys and counsellors at Law in or Having their 


An order having been made by this Court on the 2lst day. 
January,1957,upon the Petition of the Brooklyn Bar Association di- 
recting that a Judicial Inquiry and” Investigation be made with re- 
respect to alleged illegal, corrupt or unethical practises AND 
CONDUCT PREJUDICIAL TO THE ADMI@istration of justice,by certain attorney 
and counseloors at law,and other persons acting in concert with them; 


And the Court having heretofore directed that said Judicial 
Inquiry and Investigation shall terminate at the close of business on 
Janvary 31,1963,at which time, Hon.Edward G.Baker, the Justice hereto- 
fore designated by this Court to conduct said Inquiry and Investigation 
shall make andfile with this Court his report setting fobth his proceed- 
ing and his findings and his recommendations; 


And it appearing from the intermediate reports,heretofore subm 
mitted and filed by said Justice,that the administration of justice so 


eeaquires,. 


NOW THEREFORE,pursuant to the authority vested in this Court 
by law(Constitution Article VI,Section 4, Judiciary Law Sections 90,86)xx 
it is hereby ; ae 


ORDERED that effective February 1,1963,there is hereby extab- 
lished a Judicial Inquify_on Professional” Conduectth, to receive and 
investigate and report to the Court from time to time,all complaints 
from whatver source received,with respect to:- — 

(a) Any improper practises and abuses by attorneys and 
counsellors at law residing in and having their offices 
in or practising law in Kings County. 


(b) any corrupt or unethical practises by attorneys and coun- 
sellors at law,residing in or having their offices in or 
practising law in Kings County,in the soliciation of retainer 
in the subsequent prosecution afid disposition of claims and 
actions,and in any other matter. 

(c) Any and all other practises by attorneys and counseloors at 

law,residing in or having their offices in or practising 
law in Kings County, involving professional miscorduct,fraud, 
deceit,corruption,and crime,; and ee 


(d) Any and all conduct prejudicial to the administration of 
“Justice by attorneys and counsellors at law,residing in or 
oe basa offices in or practising law in Kings County; 


FURTHER OR, AED that in addition to his, Pest asségnments,cuc 
“Judicial Inquiry¥ on Professional Conduct"sh: be. conducted by “~, 
the Honorable ~ ard G.Baker,a Justice of 5 ‘ :me Court at in ADDITIONAL 
“SPECIAL TERM of che Supreme Court,Kings Coun, ‘,with full pewer to com- 
~~" “pel the attendance of witnesses,their testimuny under oath,and the 
production of 211 relevant books,papers and records;and it is 


f. 418 — FurrHER oRDERED that such additional Special Term of the Supreme 
Court im-andsfor: Kings County be and it is hereby is appointed to be 
held commencing February 1,1963 at the Courthouse in Brooklyn, or at su¢ 
other places as the Judtice assigned may deem nebessary or advisable, ax 
and that the Justice,Edward G.Baker,be and he hereby is assigned to hold 
such additional Special Term,;and it is 


FURTHER ORDERED that Solomon A.Klein,an attorney and counsellor 
at law of 375 Pearl Street,Brooklyn, New York,be and he is hereby 
appointed at a salary of $10,000 per annum,to aid the said Justice, 
and" any-other- Justice who may hereafter be assigned in the conduct of “zh 
the saia" Judicial Inquiby on Professional Conduct” gpk gt to the prox 
visions of the Juditary — 90,subdivisions 6 and 7) with power 
(1) to appeint subject to the approval ofthis Court,such quali “ied 
assistants as he, deems necessary and (2)to incur such other expenses as 
are necessary to the proper performance of nis duties.subject however to 
the budgetary limitations heretofore approved by this Court; and it is 


; FURTHER ORDERED that forthe purposes of facilitating the work of 
the @" Judicial Inquiry on Professional Conduct" , the Clerk of this Court 
is hereby authorised to make availahle to said "Judicial Inquiry on 
Professional Conduct",upon request,statements of retainer filed in this 
Court,prior to July 1,1960 by attorneys and counsellors at law, tesiding 
inuobyhaving their officesin or practising law in Kings County,and the 
Judicial Conference of the State of New York be and it hereby is also au- 
thorised to make available to said s",udicia? Inquiry on Professional 
Conduct",upon request,ali statements filed with it oniand after July 1, | 
1960,by attorneys and counsellors at law residing in or havéng offices in 
or practising law in Kings County;and it is 


FURiHER ORDERED that all pending and undetermined matters before 
the present Judicial Inquiry and Investigation at the ciose of business 
on January_31,1963,be and they arg hereby aré tzensferred to the Judicial 
Inquiry on Professional Conduct,hereby established for appropriate 
actionjand it is hereby sore eres Cora ee % 


FURTHER ORDERED that for the purpose of protecting the reputations._ 
of innocent persons,all proceedings by said @"Judicial Inquiry on Pro- ‘ ._ 
fessional Conduct"shall be conducted’ in private,pursuant to the provi- 
sions of the Judiciary Law(Section 90,stbdivision 10) that all the facts, 
testimony and information adduced and all papers relating to the "Judi- 
cial Inquiry on Professional Conduct",except this Order,shall be sealed 
and be deemed confidential; and_that—none-cf—such-facts,testimery—enad—in- * 
forma+i. yexeep* -this 
Order;shaii—be—sealed-anddeemed—confidential;and that none of such facta, 
testimony and information,and none of the papers and proceedings herein 
shall be made public or otherwise divulged until the further order ofthis 
Courtj;and it is 


Further Ordered Shat from time to time,during said Judicial Inquiry 
on Professional Conduct,the Judtice assigned thereto shall make and file 
with this Court,his intermediate reports setting forth hés proceddings, 
his findings and his reconmendations;and it is a 


Sete email 


FURTHER ORDERED that pursuant to Section 90 Subdivisicns 6 and 7 of 


Judiciary Law,theexpenses of said "Judidial Inquiry on Professional Con- ~- 
ducte@-be-anr they ars hereby are made a charge upon Kings County. : 


ENTER 
george J.Beldock 
residing Justice 
Appellate Division 


Supreme Court 
Second Judicial Department 


